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ASHFIELD E. STOW 


District Manager 


Playing and coaching football at 
Harvard, practicing law, com- 
manding a company of World 
War Field Artillery in France— 
these activities were part of the 
training of Ashfield E. Stow, who 
was born in San Francisco in 
1889. In 1923 he joined Ameri- 
can-Hawaiian, serving as Assist- 
ant to the Operating Manager 
until May, 1935, when he was 
appointed Baltimore District 
Manager of American-Hawaiian’s 
wholly-owned subsidiary, the 
Williams Line. 
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THIS favored community, founded in 1662 

and named for George Calvert (Lord Balti- 

more), has grown to a city of nearly a 

million people. It is served by 40 steamship 

lines, nine in the Intercoastal Trade. It is the site of 

Fort McHenry of “Star Spangled Banner” fame, and 

was the first city in the world to have electric surface 

and elevated railways. In serving the increasing com- 

merce of this great port, American-Hawaiian, through 

its wholly-owned subsidiary, the WILLIAMS LINE, 
is proud to have a part. 
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Let’s Discuss 


The Pacific Northwest Market 


In Your Office... 
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DISTRIBUTIVE HEADQUARTERS 
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The Manager of the Port-Traffic Bureau of Portland, 
Oregon,—the distributive center for the states of 
Oregon, Washington and Idaho—will be available 
for conference with Mid-Western Atlantic seaboard 
shippers.during July, August and September. 


The service of this organization is to provide ship- 
pers with current information on rates, warehouse facil- 
ities, traffic and market data. Our representative will 
gladly call at your office, if you will address him:— 


Mr. Fred H. Reese, Mgr. 


Port-Traffic Bureau of Portland, Oregon 
c/o Roosevelt Hotel 
WASHINGTON, D. C. 


(oy ——— 
Pye 


For Traffic, Warehousin yor Industrial Information 
JOINT TRAFFIC BUREAU 


PORTLAND CHAMBER OF COMMERCE 


AND 


PORT OF PORTLAND COMMISSION 


824 S. W. Sth Ave., Portland, Oregon 
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FAST—TIME SAVING — DEPENDABLE 
FREIGHT SERVICE 


Will Expedite Your L.C.L. 
Shipments to 


JACKSON, MISS. LAUREL, MISS. 
NEW ORLEANS, LA. MOBILE, ALA. 
AND INTERMEDIATE POINTS 


When Routed Via 
Chicago-CB&Q-GM&N-Package Car 


Third morning deliveries in Mobile and New Orleans. 
99.1% On Time During 1934. 


GM&N 


THE ROAD OF 


SERVICE 


For detailed information concerning LCL or Carload Service, 
consult any Freight Traffic Department Representative. 


L. A. Tibor, G. F. A. 
71 Conti Street, Mobile, Ala. 









TRAFFIC AGENCIES 


MERIDIAN, MISS. 
J. Lesile Farrell, D. F. A., 
1007-8 Tavestoct Bidg. 


MOBILE, ALA. 
c.H 


BIRMINGHAM, ALA. 
C. H. Dege, D. F. A., 
807-8 Empire Bidg. 

CHICAGO, ILL. 

Cc. F. 


Groom, D. F.A., . H. e, D. F. A., 
140 S. Dearborn St. 71 Conti 
DETROIT, MICH. — ORLEANS, LA 
A. B. Sutton, D. F.A., W. O. Lewis, A. G. F. A. - 
704 Transportation Bidg. 333 Balter Bidg. 
“ae, S MISS NEW YORK, N. Y. 
Sublette, D 


L. L. Lapp, G. E. A 
500 Fifth Ave. at 42d St. 


PITTSBURGH, PA. 
H. N. Crook, D. 
1320 Park Bldg. 


. FL A., 
+. & N. Passenger Station. 


JACKSON TENN. 
W. Swain, D. F. A., 
Market and Lafayette Sts. 


F.A., 


KANSAS CITY, SF ST. LOUIS, MO. 
R. L. Lichty, D J. S. Chartrand, D. F. A., 
701 Wainut $t., 208 N. Broadway. 


Ry. Exchange ag 


MEMPHIS, TENN. 
M. Lamon, D. F. A., 
1512 Exchange Bidg. 
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A Chanee to Keep 
the advantages 
you have gained 





Speed isithe‘keynote offrailroad freight service today. 


Schedules Jhave [been culenc'loreJbeins still further 


reduced, naturally, jto the hippers ‘jadvantage.|; wild 


In order to keep the full benefits, shipments across ( 
country’should be routed through an interchange point 
where additional time will’be"saved. 


Routing via 
Peoria (Gateway City) 
and P. & P. U. Ry. 


will accomplish this. 


The P. & P. U. Ry. was planned for the particular pur- 
pose of the fastest possible interchange of freight 
between the fourteen trunk line railroads centering 
there. It is equipped with the proper type of motive 
power for the purpose. And, Peoria is centrally 
located with regard to the flow of freight in all directions. 


Perhaps there is further information regarding through 
rates, service, etc., that you want. A note sent to us 
will bring it to you. 


For information write 
E. F. Stock, Traffic Manager, 


Union Station, Peoria, Illinois. 


PEORIA ax» PEKIN UNION 
RAILWAY COMPANY 


Cote Ss Union Ry. Ce. 

ton 

Atcbisen, aa spate 6 —_ “ Ry. 
icago 


Switching Service Between: 


titinols Central R. R. 
illinois Terminal R. R. System 
Injand Waterways Corporation 





Minneapolis & St. Louis R. R. 
Chicago. Son oan 2 aul R. R. 
Chicago & Iitinols “ulus New York, Chieage & St. Louis R. R- 
Chicago. eek island elfie Ry. Pennsylvania Railroad 
Cleve., Cin., Chi. & St. Louls Ry. Peoria Terminal Railroad 
(Peori a & Eastern) Toledo, Peoria & Western R. R. 


aad 








= 
The 
Traffic Worl d “cians 


Cue 
SA 
P 
sma and O 


is guided b 
, THE WILL TO SERV 
E 


NE gimp! yde ad ynat qhe entit C apeake io or gai 
4300 permin® gatist¥ custo at the {oP 4 aes® 
Ss spon? je cnesare? io § cons}® ent inv ent f gnistion® 
f gosiar® guipm® 4 ymine hat h equa any wer’ 1 
he wor! rere xs 4 ever gsible e cnipre* » 
yedule® w 0 ar gast as gssen® qyai A\t alone e lines 
every n W yas ah sis yest conta with # e enippiné 
makes nis © grille acer fr servic he yes C yerul 
pandiine- ee is atch ypme yeunge™ outing recor 
of oN vi gerivers 4, shipP mn end UP 
progres a ent, us sent, exalt’ gonne’ \us ah 
mos mode n eat gin: in ortatio® $s em at puild 
pusines® x chippe™® receive well as 1% pesaPe* and QOnioc 





CH 
ESA 
PEAKE s 
and 


| The R 
oad 
That Service B 
uilt 








Vol, LVI. No. 3 


pee Ss The Traffic World 


AT YOUR SERVICE!! 


W.M. Ry. has Greatest Clearances between 
a) Baltimore and Pittsburgh. 


: {On | W. DM. Ry. is the Short Line between Tide. 


water and the Middle West. 


o° a° AS Y —— Ry. meats a ee 4 
@ in Connection with the following “Seven 
Way 
es 








a. iV Great Routes,” between East and West 
” North and South: 


Pittsburgh Despatch— WM-P&LE-NYC 


P&WVA Route Via Connellsville— 
WM-P&WVA-W&LE 


Pittsburgh-Erie Despatch — WM-P&LE. 
ERIE RR 


Blue Ridge Despatch—WM-N& W-C&0 
Durbin Route—WM-C&O 


Southern States Despatch—RDG-WM. 
WY) Nv — 
4) NY Pittsburgh-Dixie Despatch—P&LE-WM.- 
Nv — 
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VOLUME LVI 





Our Platform 


Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





COMMISSION ATTITUDES 


HE decision of the Commission this week in the 

transcontinental automobile rate case and the pro- 
posed report of one of its examiners in the passenger 
fare and surcharge case are important, aside from the 
specific issues involved, as showing Commission atti- 
tudes, particularly with respect to railroad managerial 
functions. In the transcontinental rate case the Com- 
Iission tells the railroads that it knows better than they 
do the effect on them of the rate reductions proposed ; in 
the passenger fare case an examiner, after hearing evi- 
dence, proposes to tell the railroads what they should do 
about passenger fares. The Commission and its examiner 
may be right in both cases, but there should certainly be 
Some sympathy with the point of view that railroad 
men, perhaps, know their own interest, at least, better 
than these government officials know it, whatever may be 
the questions of justice involved. 

Those who insist that the Commission is “railroad 
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minded” should take particular note of the decision in 
the transcontinental automobile case, in which the Com- 
mission, supposed by them to have the welfare of the 
railroads on its mind to the exclusion of other interests, 
protects the intercoastal steamships, with which it has 
nothing to do and over which it exercises no sponsorship, 
under the law, from destructive competition by the rail- 
roads, desiring to reduce rates in order to get back from 
the steamships some of the business it has lost to them. 


USING THE WATERWAYS 


IVER by river Congress is adding to the inland 
waterways on which carriers by water, under the 

mandate of the inland waterways corporation act, may 
obtain joint rate arrangements with the railroads 
whereby the water-and-rail rates are made lower than the 
through rail rates. 

In the act as amended in 1928, provision was made 
only for the joint rate arrangements in connection with 
operations on the Warrior and Mississippi rivers or any 
tributaries thereof. Later, the Columbia and Snake 
rivers of the Pacific northwest were added by amend- 
ment. Following that, request was made for adding the 
Sacramento and San Joaquin rivers to the list and the 
Senate recently passed “enabling” legislation. In con- 
sidering this measure the House committee on interstate 
and foreign commerce responded to requests that the 
Savannah River also be included and the measure as 
thus amended was reported favorably to the House. 

With Congress so busy that it cannot find time to 
enact legislation regulating highway and waterway car- 
riers, it seems a shame that it should waste its time by 
taking up these river bills in such piece-meal fashion. 
It should send out a call for all thosé who have rivers to 
be brought under the joint rates provision of the inland 
waterways corporation act to bring them in to the end 
that there may be an omnibus bill covering all the wa- 
terways of the nation. There is no question but that 
such a bill would pass quickly and be signed by the 
President. Then Congress might find time to consider 
legislation of importance with respect to the transporta- 
tion well-being of the nation. 

Congress loves to enact bills put forward on the 
ground that their passage will reduce transportation 
charges. Such are these river bills. The joint rates are 
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lower than the all-rail rates. No other argument is 
needed. The bills providing for regulation of the com- 
petitors of the railroads probably would have been 
passed many months ago were not the allegation in- 
sistently imprinted on congressmen’s minds that regula- 
tion means higher rates. 

In recent debate in the Senate there were declara- 
tions that regulation by the Commission always resulted 
in higher—not lower—rates. Of course, that is not true, 
but such statements will continue to be made and river 
bills will continue to be passed because they are “sold” 
as rate reduction measures. 


WORDS, WORDS, WORDS 


DMITTING, at least for the sake of the argument, 

that the study made by the Coordinator’s staff as 
to railroad economies that might be effected by coordi- 
nation in and out of terminals was thorough and intelli- 
gent and that its conclusions are sound, that the sav- 
ings possible are what they are estimated to be, and that 
all the changes suggested are physically possible, it still 
strikes us that the effort put forth in making the study 
was largely vain and that the report is little but words. 
Why? Because none of these economies can be put into 
effect without reducing the labor force—indeed, that re- 
duction would be an important if not the principal item 
in reckoning the economies—and, under the emergency 
transportation act, the Coordinator has no power to in- 
terfere with labor and he takes the position—and the 
railroads agree with him—that, under the same act, the 
railroads themselves are bound in the same way with re- 
spect to labor. Why, then, go to the labor and expense 
of outlining what could be done if things were different? 


Of course, the report does not ignore the labor situa- 
tion and there are some more words in it as to “con- 
ferences and negotiations” with labor, designed to win its 
consent to the proposed changes, but who that knows 
anything about railroad labor or human nature can con- 
ceive of a man who stands to lose his job by a consolida- 
tion of railroad service approving that consolidation out 
of public spirit or even in the hope or belief that, in the 
long run, it will result in benefit to him? Besides, even 
if labor were willing that the labor section of the emer- 
gency act be abrogated, there is no power in anyone to 
abrogate it on that account or for any other reason. The 
’ law says the labor force shall not, as a result of any- 
thing done under it, be reduced below a certain point, 
and it means just that. 

All that the report accomplishes is to show what 
could be done by the railroads in effecting coordination 
of services along the lines suggested if it were legally 
possible for them to do it or if they would disregard the 
emergency act—in other words, if we had some ham, we 
could have some ham and eggs, if we had some eggs. 
We hardly believe the Coordinator had this in mind, 
however, though he, as much as anyone, has admitted 
the hampering effect of the labor section of the emer- 
gency transportation act. 
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Of course, the situation would be different if we, for 
instance, were suggesting to the railroads that they put 
into effect these economies, for we do not believe they 
are bound by the emergency act—and we do here and 
now say that, to the extent that the changes proposed 
are possible and practical, the railroads ought to forsake 
their alibi and put them into effect. Labor would oppose 
them, as would probably also the administration and the 
Coordinator, but public opinion would support them, 
we believe. At least, it is true that, if they do not adopt 
some such course, we might as well stop talking about 
railroad economies and efficiencies, because they all, to 
great extent, are contingent on reductions in the labor 
force. 

At a recent regional advisory board meeting, M. J. 
Gormley, executive assistant to the president of the As 
sociation of American Railroads, said something to the 
effect that few coordinations could be effected without 
reductions in the labor force or the pay roll, but he :.id 
some way would be worked out, though he was » 1 
position to say what it was. We wait with curiosity, 
but hardly with hope, to see what, if anything, is worked 
out. The only way to work it out that we can think of 
has been avoided by the railroads; that way is for them 
to act on their own motion regardless of the emergency 
act. 

What we need more than anything else in the pres- 
ent transportation situation—as, indeed, in the nationa. 
situation generally—is to determine where we wish to 
go. Do we want the railroads operated economically and 
efficiently with coordination of service where practical? 
If we do, why not make it possible, if not compulsory, 
by law? If we do not, why do we keep talking about it? 


ADVANCED FREIGHT RATES 


John E. Benton, general solicitor of the National Associa- 
tion of Railroad and Utilities Commissioners, has been aé- 
vised that the North Dakota commission on July 6 permitted 
all the proposed increases pursuant to Ex ‘Parte 115 to be 
come effective on five days’ notice. In New Mexico, July 1, 
the commission suspended all proposed increases pending its 
decision thereon and set the same for hearing August 7. In 
Wyoming, July 11, the commission permitted all the proposed 
increases in zone 3 on 5 days’ notice, and denied all as t0 
zone 4. 

The South Carolina commission has modified its order il 
respect to emergency charges on state traffic and the Commis. 
sion, at the request of South Carolina carriers, has discontinued 
its thirteenth section proceedings No. 26993, emergency freight 
charges in South Carolina. 

The Commission, in No. 27050, emergency freight charges 
within Kansas, has instituted a thirteenth section proceeding 
in respect of the refusal of the Kansas commission to permit 
Ex Parte 115 emergency freight charges on grain and grail 
products, coal, brick, and other articles for which rates are 
named in Western Trunk Line tariff No. 183-C, salt and chat 
and other commodities for which rates are named in Wester 
Trunk Line Tariff No. 210 to go in effect. The proceeding is 
set for hearinig at Topeka, August 1, before Examiner Witter’. 


DROUGHT RELIEF RATES 
The Commission, by Commissioner Aitchison, by amen 
ment No. 2 to Drought Order No. 22, has included El Pas? 
county, Tex., in the drought stricken area to which the carriels 
may publish reduced rates for drought relief in a quick al 
inexpensive manner. 





CHANGE IN DOCKET 
Hearing in Finance No, 9952, assigned for July 15, at Washington, 
D. C., before Director Sweet, was canceled and reassigned for Sep- 
tember 17, at Washington, D. C., before Director Sweet. 
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Current Topics in 
Washington 





It may be that Secretary Roper does 
not know much new fangled law. How- 
ever, what he does know constrains him 
to adopt what many think a seemly course 
in his report in Shipping Board Bureau 
docket No. 128, that agency’s inquiry into 
the practices of ships in the foreign trade. 

In substance, he held that the decision in the Panama Re- 
fining Company case told him that, because section 19, of the 
merchant marine act, 1920, did not set up standards to guide 
him, he could not require the common carriers in the foreign 
trade of the United States to give advance notice of their rates 
by filing them 30 days before they became effective. In the 
Panama Refining case the court held the “hot oil’ regulations 
invalid because the statute set up no standards to be observed 
by:the President or Secretary Ickes, his agent, in making reg- 
wetiens and because the statute made an illegal grant of legis- 
Kuve power, 

Requiring common carriers in foreign trade to file their 
tariffs within thirty days after their operative dates looks, to 
traffic men generally, like a mere gesture. The fact, thirty days 
after a rate has become operative does not look like much hotter 
news than the events chronicled by the hieroglyphics of an 
Egyptian obelisk. But that is the order entered in deference to 
Secretary Roper’s belief that the statute of 1920 is as defective 
as the “hot oil” law, for some, if not all, of the same reasons. 


Supreme Court 
Obtains Bow from 
Secretary Roper 





The hundreds of suits that have 
been begun against the _ so-called 
emergency measures enacted by Con- 
gress suggest that the people of this 
country have wasted billions on edu- 
cation. The fact that it was neces- 
sary to start the suits proves, it is believed, that the money 
spent did not really educate those on whom it was laid out. 

How, otherwise, it might be inquired, could the people have 
elected to office so many who knew so little of the history of 
mandkind in its struggle for liberty as to have given their 
votes for the laws that afflict people so grievously that they 
are constrained to go to law courts for relief. 


Though probably not more than a few thousands in a mil- 
lion of the population suspect it, those who have gone to court 
are showing the same sort of spirit that forced King John to 
sign magna carta at Runnymede in 1215; that impelled John 
Hampden to refuse to pay the ship money illegally demanded 
by Charles I in 1636, and that was back of the rebellion of the 
colonies in 1775. 


In each of those matters British subjects objected to the 
illegal things done by their king. They had to take up arms 
to make the king understand that he was violating their rights. 
They had no independent courts to which to appeal. The re- 
bellious Englishmen in America, aided and abetted by the 
Swedes, Netherlanders, French Huguenots, Germans, and other 
non-British elements, six years after they severed the tie be- 
tween the mother country and the colonies, put into effect the 
most revolutionary idea of government yet developed. 


They divided the king—that is, the sovereign power which 
they asserted dwelt in them—into three parts. To one part 
was given the power to write statutes not violative of the 
charter they adopted, called the Constitution of the United 
States; another, one person with many assistants, called the 
President, was told to administer or execute the laws; and a 
third, called the’Supreme Court, was told to decide disputes, 
so that the disputants would not get out into the public highway 
to settle them with fist, club, knife, or gun. Each was told to 
Play only in his own yard and attend only to his own tasks. 

Before that time, when the doings of the king, who held 
all power, became intolerable, resort to weapons was the only 
Way to escape. They had only the king’s courts open to them. 
The barons at Runnymede wrote down the laws which they 
said the weak descendant of William the Conqueror had vio- 
lated and made him sign that declaration so that he could not, 
in the future, plead ignorance of the rights of his subjects. 


{The Billions 
Americans Have 
Wasted on Education! 
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Charles I (Stuart) could not be made to understand, so Oliver 
Cromwell cut off his head. Thereby, Oliver played a little 
game of tit.for tat. Thomas Cromwell, Earl of Essex, an 
ancestor of Oliver, had his head cut off by Tudor Henry VIII 
in 1540. Oliver cut off the head of Charles I, a Tudor through 
the distaff side, 109 years later, January 30, the birthday of 
President Roosevelt, if one pays no attention to the change in 
the calendar. 


And what the American colonists did to the empire of 
George III, a Stuart through the female line, is known to the 
average American school boy whose father and mother, it may 
be suspected from what the combination of Congress and Presi- 
dent is doing, have- been so poorly educated that they do not 
realize that the hundreds of suits in the courts about the 
AAA processing taxes, slum clearance projects, and other “emer- 
gency” things, are of the same character as magna carta, resist- 
ance to ship money imposition, and rebellion of the colonies. 
The legislative and executive parts of the king are trying by 
AAA processing taxes to take dollars from John Mechanic to 
give to John Farmer. That is exactly what John, Charles, and 
George, kings of England, were doing in their days, as will be 
seen when the complaints against them are analyzed. 


But the men who have gone to court, it has been insisted 
time and again, are actuated by selfish motives. How strange! 
The barons were not selfish in their demands that King John 
respect their rights! John Hampden, who is memorable to 
Americans because he was interested in founding Connecticut, 
was not thinking that, if Charles could make him give up a 
few shillings to be used in providing a navy, though parlia- 
ment had not so decreed, Charles might say to John: “Give me 
all your pounds, shillings, and pence!” Nor were Americans 
thinking about the dollars that might be taken from them by a 
parliament more than 3,000 miles away, when they talked 
about “taxation without representation!” 


So poor, seemingly, has been the education of most Ameri- 
cans that they do not realize that practically every prohibition 
in the Constitution was put there to guard against an abuse prac- 
ticed by the king in the mother country, either acting alone, 
or with his parliament. And the Supreme Court was created 
so that, through it and such subordinate tribunals as Congress 
might create, every man would have a place to go, other than 
to his armory, to obtain redress should Congress and the 
President, in enacting statutes, ignore the Constitution, the 
magna carta set before them to remind them of the things 
they might do and might not do. 


And yet, from Thomas Jefferson to the much lesser lights 
of today, it has been argued that the people of the United 
States did not mean it when they said the courts should settle 
disputes, to that end giving them one-third of the power of the 
king to keep check on the other thirds; that, when the Con- 
gress and the President acted, they determined completely 
that what they had done was within the bounds of the docu- 
ment that divided the power of the king into three parts. 
Where the makers of the Constitution got that idea, whether 
from Montequieu or some other person, is of no more impor- 
tance than whether the idea of the telephone originated with 
Alexander Graham Bell or some other man. Bell made it work. 
The makers of the Constitution created something that has 
worked since 1789, notwithstanding poor education. 





Death this week called Dr. 
Scientist Who Saved Millions Marion Dorset. He was one of 
F . the hundreds of scientists work- 
if Not Billions ing for the United States, for 
for Fellow Americans small salaries, whose achieve- 
ments have been worth millions 
and billions of dollars to their fellow citizens. 

A serum for the control of hog cholera, probably, was Dr. 
Dorset’s best known work, though the development of the 
tuberculin test for cows is not to be overlooked. 

In conuection with the development of the hog cholera 
serum, Dr. Dorset obtained nationwide, frivolous notoriety. The 
blood circulating system of the hog is surrounded with heavy 
layers of fat. The scientist had to obtain blood from the hog. 
He found the tail to be the best source of supply. Cutting 
through the fat would not do. 

The fact stirred the risibilities of newspaper writers, also 
of some cartoonists. The latter had a fine time making pic- 
tures of the doctor, knife in hand, chasing fat hogs to bleed 
their tails. 

But Dr. Dorset “got his hog” every time and the grower 
of hogs got his serum—got it in such quantities that millions 
of the animals that mathematics said were due to die of cholera 
were saved. In those days, it was thought that saving hogs 
and making two blades of grass grow where only one had grown 
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before, were acts entitling the doer thereof to votes of thanks 
from his fellow citizens. 





Aged and aging Turks may be 
wondering why they should think of 
themselves as Turks any more. 
Their dictator is regimenting them, 
sartorially and socially, to a considerable extent. 

According to the latest official report to the United States 
government, President Kemal has now decreed that they rest 
on Sunday and not on Friday, as heretofore. Hereafter, the 
Turk who has a job requiring his daily attendance on it will 
go to work on Friday instead of to the mosque. His week-end 
will begin at 1-p. m. Saturday and last until Monday morn- 
ing, just as if he were in western Europe or the western 
hemisphere. 

The change will also increase the open-for-business hours 
of the banks. Heretofore, they have closed on Friday and also 
on Sunday afternoon. The Turkish business week, hereafter, 
will be five and a half instead of four consecutive days. 

Up to now, the Turk, by Kemal decree, has lost his fez, his 
women folk have been permitted to unveil their faces and 
thereby increase the call for face lotions and possibly cos- 
metics, cease and desist from using the vermicelli Arabic 
chirography, and refrain from sending oriental music from his 
broadcasting stations. Kemal likes western ideas, including 
the Roman alphabet, hence, the “heirs aus” order against the 
little worm Arabic, the fez, and oriental music. The Turk who 
wants to hear via the ether waves what the Midway Plaisance 
entertainers call the music of the streets of Cairo will tune 
his dial to some station outside of Turkey. If he pines for the 
fez he ar come to the United States and join the shrine. 
—A. E. H. 


Standardizing the 
Once Picturesque Turk 


REVENUE FREIGHT LOADING 


Revenue freight loading for the week ended July 13 to- 
taled 566,408 cars, an increase of 94,067 above the preceding 
week, which included the July 4 holiday. It was, however, a 
reduction of 37,704 below the corresponding week in 1934 and 
87,173 below the corresponding week in 1933. Miscellaneous 
freight totaled 233,387 cars; merchandise, less than carload, 
152,061; coal, 75,483; grain and grain products, 29,278; live stock, 
11,047; forest products, 26,624; ore, 33,942; coke, 4,666. 

Due chiefly to the observance of the Fourth of July holiday 
revenue freight loading dipped severely the week ended July 6, 
the total having been 472,421 or 145,615 cars under the loading 
of the preceding week (see Traffic World, July 13). 

All districts reported decreases, compared with the cor- 
responding week last year, in the number of cars loaded with 
revenue freight for the week of July 6. All districts, except the 
Northwestern, which showed an increase, reported reductions 
compared with the corresponding week in 1933. 

Loading of revenue freight in 1935 compared with the two 
previous years follows: 


1935 1934 1933 

oe a 2,170,471 2,183,081 1,924,208 
A WOEGEE 1 POMPURTY occ c ccccccvcves 2,325,601 2,314,475 1,970,566 
NO ere rrr 3,014,609 3,067,612 2,354,521 
Ue eS eee 2,303,103 2,340,460 2,025,564 
ee, OE ero. 2,327,120 2,446,365 2,143,194 
ee Se ee 3,035,153 3,084,630 2,926,247 
PEGG OE GOT SD sec orscecesovesseers 472,421 520,741 543,510 

OED acters Kceese Abed eeaevesen 15,648,478 15,957,364 13,887,810 


Revenue freight loading by districts the week ended July 6 
and for the corresponding period of 1934 was reported as follows: 


Eastern district: Grain and grain products, 4,116 and 6,072; live 
stock, 859 and 1,214; coal, 13,275 and 18,252; coke, 1,391 and 1,493; 
forest hg eo 1,684 and 1,373; ore, 3,184 and 3,183; merchandise, 
L. C. Las 35,656 and 36,525; miscellaneous, 46,086 and 43,012; total, 
1935, 106,251; 1934, 111, 124; 1933, 118,400. 

‘Allegheny district: Grain and grain products, 2,013 and 3,449; 
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live stock, 648 and 896; coal, 10,607 and 22,973; coke, 1,510 and 1,345. 
forest products, a and 973; ore, 6,013 and 6, 886; merchandise, L. ¢ 


L., 25,296 and 701; miscellaneous, 40,276 and 41,305; total, 1935, 
87,286; 1934, 103, 538. 1933, 110,672. 

Pocahontas district: Grain and grain products, 162 and 333; live 
stock, 179 and 197; coal, 13,397 and 24,115; coke, 349 and 360; forest 
products, 529 and 542; ore, 195 and 46; merchandise, 5s. ©. i. 4,330 
and 4,439; miscellaneous, 4,881 and 5,003; total, 1935, 24,022; 1934 
35,035; 1933, 37,744. 

Southern district: Grain and grain products, 1,574 and 2,848; live 


stock, 820 and 644; coal, 7,093 and 8,643; coke, 255 and 163; forest 
products, 6,922 and 5,267; ore, 447 and 465; merchandise, ay 
22,710 and 23,653; miscellaneous, 27,878 and 27, 469; total, 1935, 67 699: 


1934, 69,152; 1933, 78,660. 

Northwestern district: Grain and grain products, 4,235 and 5,600: 
live stock, 1,862 and 5,508; coal, 2,088 and 2,406; coke, 985 and 569: 
forest products, 5,030 and 4,371; ore, 18,893 and "17, 861; merchandise 


Cc. L., 16,359 and 16,519; miscellaneous, 24,589 and 22,863; total, 
1935, 74, re 1934, 75,697; 1933, 73,053. 
Cental Western district: Grain and grain products, 7,997 and 


13,522; live stock, 2,960 and 5,402; coal, 2,816 and 3,659; coke, 191 and 
120; forest products, 4,140 and 2, 577: ore, 1,060 and 727; merchandise, 

20,054 and 20, 306; miscellaneous, 32,610 and 36,353; total, 
1935, 71, Tabs. 1934, 82,666; 1933, 80,090. 

Southwestern district: Grain and grain products, 3,790 and 5,328: 
live stock, 1,287 and 1,693; coal, 910 and 1,390; coke, 113 and 85; forest 
products, 2,812 and 2,270; ore, 251 and 204; merchandise, i €. i 
16,596 and 10, 825; miscellaneous, 21,535 and 91, 744; 1935, 41,294: 
1934, 43,539; 1933, 44,891. 


total, 


TERMINAL SPOTTING SERVICE 


The East Chicago Dock Terminal Co. in Ex Parte No. 104, 
part _2, East Chicago Dock Terminal Co., terminal allowance 
has asked the Commission to vacate and set aside its sixth 
supplemental report and order dated May 14. That supple. 
mental report refers to allowances received by petitioner at 
East Chicago, Ind. Petitioner also asks for rehearing. 

The Ford Motor Co. of Detroit, in Ex Parte No. 104, part 
2, practices of carriers affecting operating revenues or ex- 
penses, has filed a motion and petition asking the Commission 
to modify its order in the seventh supplemental report or grant 
a rehearing and postpone the effective date of the order of 
May 14. The company asserts that the main and seventh 
supplemental orders in this case were not served on the com- 
pany in sufficient time to allow it to prepare an adequate 
petition for rehearing. It also alleges that the supplemental 
report is based on a misconception or misconstruction of the 
facts. It also asserts that it is engaged in activities which are 
competitive in character and that competitors are receiving 
either allowances or free services, which are the equivalent 
of the allowances paid to the petitioner. 


A three-judge court at Baton Rouge, La., in Equity No. 331, 
Standard Oil Co. of Louisiana vs. United States et al., has 
issued a restraining order forbidding the enforcement of the 
Commission’s order in Ex Parte 104, part 2, allowances to the 
Standard Oil Co. of Louisiana for spotting services performed 
by the industry’s facilities. The court that issued the restrain- 
ing order, which is to remain in effect until the case is deter- 
mined on its merits, was composed of Circuit Judge Foster and 
District Judges Borah and McDuffie. D. W. Knowlton, chief 
counsel of the Commission, appeared in court for the federal 
regulating body. 

The Commission has been advised by attorneys for the 
petitioner that the federal court in Illinois, in Keystone Steel 
and Wire Co. vs. United States, has issued a restraining order, 
holding up, for 58 days, the enforcement of the Commission’s 
order requiring the railroads to refrain from paying allowances 
to the industry for terminal spotting service performed by in- 
dustry facilities at the Keystone plant at Peoria, IIl., pending 
hearing and disposition of the matter on its merits. The court 
was composed of Circuit Judge Evans and District Judges Major 
and Briggle. The Commission intended to but did not have 
time to intervene in this case before the court issued its order 
staying the execution of the Commission’s order. 








Revenue Freight Car Loading—Week Ended Saturday, July 6 


Grain and Live 
grain prod. stock Coal 
: 1935 23,887 8,615 50,186 
TORE GH TORS: o.cccccccaceceess 1934 37,152 15,554 81,438 
1933 45,068 13,493 90,035 
Preceding week June 29......... 1935 28,230 9,406 118) 401 
Per cent increase over .......... 1934 
Per cent decrease under ........ 1934 35.7 44.6 38.4 
Per cent increase over .......... 1933 
Per cent decrease under ......... 1933 47.0 36.2 44 
1935 694,144 328,082. 3,251,329 
Cumulative 27 weeks to July &. { 1934 815,373 421,261 3,264,580 
1933 877,757 422,313 2 604,916 
Per cent increase over .......... 1934 
Per cent decrease under ........ 1934 14.9 22.1 4 
Per cent increase over .......... 193 24.8 


Per cent decrease under ......... 1933 20.9 22.3 


Per cent to 15 year average 61.3. 


Forest 


Mdse 

Coke products Ore Li, C. oh. Misesienevte Total 
4,794 22,040 30,043 135,001 7,855 472,421 
4,135 17,373 29,372 137, 968 197, 749 520,741 
6,300 21,851 18,036 146,760 201,967 543,510 
5,798 28,495 32,590 157,388 237,728 618,036 

15.9 26.9 28 A 
2.2 9.3 

9 66.6 

23.9 8.0 2.0 13.1 
180,006 656,410 368,754 4,175,026 5,994,727 15,648,478 
204,808 617,788 349,965 4,321,793 5,961,796 15,957,364 
129,869 493,322 154,136 4,298,684 4,906,813 13,887,810 

6.3 5.4 6 
12.1 3.4 1.9 
38.6 33.1 139.2 22.2 12.1 

2.9 
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Decisions of Interstate Commerce Commission 





TERMINAL SWITCHING ALLOWANCE 


HE Commission, division 3, has dismissed No. 26106, Great 

Lakes Steel Corporation vs. Detroit, Toledo & Ironton et al., 
finding that the defendants’ refusal to pay complainant an al- 
jowance for interchange switching of cars moving in interstate 
commerce to and from its plant at Ecorse (Detroit), Mich., be- 
tween September 1, 1930, and February 14, 1932, was not unjust 
and did not subject the complainant to the payment of unjust 
and unreasonable freight charges. The complainant alleged that 
between the dates mentioned it was unjustly deprived by the 
defendants of any allowance under section 15 (13) of the inter- 
state commerce act for services rendered and instrumentalities 
used by it in connection with numerous carload shipments of 
yariols commodities moving interstate to and from its steel plant 
at Ecorse (Detroit), Mich., and that by reason thereof it was 
subjected to the payment of unjust and unreasonable freight 
charges on the shipments, in violation of section 1. The Com- 
mission was asked to determine what would have been a just 
and reasonable allowance and to award reparation. A similar 
complaint as to intrastate shipments, the report said, was filed 
with the Michigan Public Utilities Commission and the two pro- 
ceedings were héard on a joint record. 

This complaint, the report said, was filed to obtain the 
benefit of an allowance of $1.27 a loaded car, retroactively. An 
allowance of that amount had been determined by the Central 
Freight Association lines as being due the complainant on inter- 
state traffic. The carriers advised the complainant, in May, 1931, 
that an allowance of that amount would be provided by tariff 
but that it would not apply on traffic moving under switching 
rates or be made retroactive. Complainant protested the two 
reservations. Negotiations resulted in the publication of a 
tariff, effective February 15, 1932, and now in force, providing an 
allowance of $1.27 a loaded car handled under both line-haul and 
switching rates. 

In the traffic handled by the steel company was molten 
metal from blast furnaces owned by the complainant located 
about 3 miles northward. If the defendants had undertaken to 
perform the switching service within the plant, the report said, 
it would have been necessary to operate over a portion of the 
plant track that was used to handle the molten metal. Inter- 
ference between switching and plant operations, apparently, said 
the report, would have resulted with the defendants performing 
service over the tracks used in intraplant movements, including 
the handling of molten metal. Any movements over tracks used 
for such purpose, the Commission said, had to be under the direc- 
tion and control of the industry, The Commission said that while 
the railroads were not specifically denied entrance to the plant, 
the actions of complainant would have rendered ineffectual any 
offer of service beyond the interchange tracks, and that the 
manner in which the industrial operations were conducted was 
such as to prevent the performance of service by them beyond 
those tracks. It followed, said the report, that the interchange 
tracks must be considered to have been a reasonable point for 
the receipt and delivery of cars at that plant. 


- 


AUTOMOBILE RELIEF DENIED 


With two members dissenting, Mahaffie and Miller, the Com- 
mission, in fourth section application No. 15000, transcontinental 
westbound automobile rates, by fourth section order No. 11597, 
has denied relief to the transcontinental railroads, from the 
long and short haul part of the fourth section which they desired 
to meet the competition of carriers, largely the steamer lines 
through the Panama Canal, the rates of which are not under its 
jurisdiction, in the transportation of automobiles and parts from 
eastern points of origin to California ports. The case was re- 
garded as a test proceeding action on which would point the 
way, either in the grant or denial, of relief on other traffic. 

Passenger and freight automobiles as completed articles, the 
report said, were transported from factories in the eastern part 
of the United States to California by railroad, by truck, by motor 
or steamship, by their own power, and by combination of these 
agencies. 

As developed and tried, the case was a contest between the 
transcontinental railroads and the ships through the Panama 
canal. The contest, on the part of the railroads, was to regain 
traffic which had gone to other carriers. On the part of the canal 
lines it was to hold the large percentage of traffic that was 
formerly hauled all-rail. 











“They (the railroads) have no right to expect relief from 
the provisions of section 4 merely to take traffic away from 
the water lines,” said the Commission in its conclusions, “if the 
result will be no net gain to the railroads, but loss certainly to 
the water lines, and in all probability to both,” citing in sup 
port of that conclusion, Tin Plate to Sacramento, 140 I. C. C. 
643,647. 

A fifty per cent increase in traffic, the Commission figured, 
would result in a net gain to the applicants of $431,640. 

“This computation,” said the Commission, “takes no account 
of the loss to eastern carriers from having the traffic diverted to 
westward rail movement. 

“A 50 per cent increase in all-rail traffic would cause the 
diversion of 21,800 tons from the eastern lines. On this account 
they would lose $547,000 in gross revenues, but would save some 
out-of-pocket expense. Taking this into account there would be 
a net loss in income to the eastern lines not far from the gain 
to the western lines even if the effect of the reduced rates were 
to divert as much as 50 per cent of existing traffic to the west- 
bound rail movement. Furthermore, these figures give no con- 
sideration to the probable trend back to the rails as renewed 
business activity returns and as the tendency to reduce trans- 
portation costs to the minimum is replaced by a demand for 
the best and most convenient and expeditious service.” 

The text of the conclusions, in which the nature of the relief 
is indicated, follows: 


In several respects the adjustment proposed is open to criticism. 
Many of the proposed routes are circuitous, and even a moderate re- 
duction of the present rates on traffic over those routes would not 
be reasonably compensatory. In certain instances the level of the 
rates to intermediate points appears to be unreasonable in relation 
to the rates to other intermediate points and to the ports. There is 
doubt as to the proper measure of the proposed 30-cent differential 
over the water rates. The proposed minimum rate of $2.25 is less 
than half of the present $4.65 rate from group C, and seems unjusti- 
fiably -low. 

The defects, however, might be remedied by the imposition of 
conditions in our order should relief be granted; but there is a funda- 
mental question which must be determined before we are warranted 
in granting the relief sought. 


When a carrier or group of carriers seeks a dispensation from a 
provision of law with which it must comply unless it is able to show 
good reason for obtaining special permission as by law provided, the 
justification for the proposed action must be clear. Where, as here, 
the attempted justification is founded tipon a result supposed to fol- 
low such action, the definite burden is upon them to show that the 
contemplated action is reasonably calculated to bring about the in- 
tended result, and will not fall short thereof. We then have a definite 
legal responsibility to determine whether the effect of the action pro- 
posed will probably be that which supplies the basis for the justifica- 
tion, and whenever in the exercise of our administrative judgment 
We are persuaded that the result desired will be unlikely to follow, 
we can not avoid responsibility of declining to grant such relief from 
the general policy of Congress. 


Applicants are before us seeking permission to depart from the 
long-and-short-haul provision, and attempt to justify our sanction 
of such departures on the ground that it will enable them to in- 
crease their inadequate revenues. They are proposing rate reductions 
upon important traffic to certain points. It is not sufficient for them 
to show the probability of regaining some of the traffic on the com- 
modity between such points which now is lost to the water-competi- 
tive route, or that they will retain some traffic which might be lost 
were the rates not reduced. More traffic does not necessarily mean 
more net revenues, for the rate will be reduced. On them is the posi- 
tive burden of showing that their action in reducing the rates is at 
least likely to produce more net revenues than would be earned under 
the present rates, upon the amount of traffic which can be expected 
in the future if the present basis of rates is maintained. They have 
no right to expect relief from the provisions of section 4 merely to 
take traffic away from the water lines, if the result will be no net 
gain to the railroads, but loss certainly to the water lines, and in all 
probability to both. Tin Plate to Sacramento, 140 I. C. C. 643, 647. 

An estimate of the probable effect of a reduction in these rates on 
the net revenues of applicants involves the consideration of many 
variable quantities, all unknown. Among them are the total volume 
of the automobile traffic shipped between these points, the proportion 
of such traffic to be shipped by rail, the reduction in the present rates 
necessary to retain or increase the rail proportion, and the probable 
cost of such movement. . 

Applicants assume a total annual movement of automobiles to 
California of 109,000 tons, which is the average for the years 1929 
to 1932 and is substantially the movement in 1930. Of this volume 40 
per cent, 43,600 tons, was taken as what the rails might retain for a 
time at present rates. The proposed rates would average $3.90, a re- 
duction of 75 cents under the ae rate of $4.65. Based on these 
assumptions and the out-of-pocket cost of $1.41 used by applicants as 
the cost of hauling the added traffic, a 12.5 per cent increase in rail 
traffic, at the reduced rates, would cause a reduction in carrier in- 
come of $382,590 a year for the lines hauling the traffic westward. A 
25 per cent increase in traffic would on the same basis reduce the 
income by $111,180. An increase of 30.12 per cent in traffic would 
make the increase in revenue exactly equal to the increased expense. 
A 50 per cent increase in traffic would result in a net gain of $431,640. 

This computation takes no account of the loss to eastern carriers 
from having the traffic diverted to the westward rail movement. A 
50 per cent increase in all-rail traffic would cause the diversion of 
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21,800 tons from the eastern lines. On this amount they would lose 
$547,400 in gross revenues, but would save some out-of-pocket expense. 
Taking this into account there would be a net loss in income to the 
eastern lines not far from the gain to the western lines even if the 
effect of the reduced rates were to divert as much as 50 per cent of 
existing traffic to the westbound rail movement. Furthermore, these 
figures give no consideration to the probable trend back to the rails 
as renewed business activity returns and as the tendency to reduce 
transportatign costs to the minimum is replaced by a demand for the 
best and most convenient and expeditious service. 

The possibility of further reductions in the rail-water rates must 
not be overlooked. The authority sought by applicants contemplates 
a possible reduction of the all-rail rates to $2.25, to meet that con- 
tingency. At that rate the rail traffic would have to be more than 
doubled before the gross revenues would even equal those from 40 
per cent of an annual movement of 190,000 tons at the present rates, 
and would have to be increased 285 per cent to yield enough addi- 
tional gross revenue to equal the additional out-of-pocket cost, with- 
out considering the loss to the eastern lines or the loss from further 
reductions of intermediate rates by reason of lower combinations on 
the terminals, 

On this record we conclude that applicants have not met the bur- 
den which is upon them to show with reasonable certainty that the 
traffic which would probably move under the proposed rates, if estab- 
lished, would produce increased net revenues, 

We find that the relief sought has not been justified. An order 
will be entered denying the application. 


While the carriers indicated exactly what they desired to do 
initially, their application, in addition, was for what several 
years ago became known as floating relief, that is relief that 
would enable them to make lower rates to the terminals than 
proposed in their: initial application, $2.25 being the minimum 
figure to which they desired authority to go, in the event the ships 
made reductions to meet the competition set up by the rates 
the railroads might file under fourth section relief. 

They.got neither initial nor floating relief, for the reasons 
indicated in the Commission’s conclusions. 

Specifically, the railroads asked for permission to make rates 
from transcontinental groups B, C and D to the California ports. 
Buffalo, N. Y., Pittsburgh, Pa., and Cleveland, O., are representa- 
tive points in group B; Flint and Detroit, Mich., South Bend, 
Ind., and Cincinnati, O., are representative points in group C; 
and Chicago, Ill., Kenosha, Racine and Menasha, Wis., are rep- 
resentative points in group D. The traffic the railroads sought 
to regain by their move is represented by cars selling for $1,500 
and less. More expensive cars, the report said, generally moved 
all-rail. 

In 1932 the tonnage that moved from the three groups to the 
California ports, either all-rail or by rail-and-water through the 
north Atlantic ports was 56,040. Of that 30,354 tons, approxi- 
mately, moved all-rail and 25,686 tons moved over the water 
route. The tonnage that moved by truck or under the power of 
the automobiles that went to California was not shown, the report 
said. Seventy-nine per cent of the all-rail traffic went to the 
ports and the remainder to interior points in California, Nevada 
and Arizona. The average of all carloads of all-rail movement 
to California was 11,916 pounds of passenger automobiles and 
15,898 of freight automobiles. The application dealt primarily 
with passenger automobiles. 


To California ports the present rates on passenger automo- 
biles and parts (including freight automobiles and parts in 
mixed carloads) are $4.80 from group B, $4.65 from Group C and 
$4.50 from group D, minimum weight 10,000 pounds in standard 
cars and 12,000 in longer cars. 

The rates proposed were $4.30 from group B, and $3.82 
from group C and groups west thereof, on the present minima. 
To interior points the proposal was to add 75 per cent of the 
local from the port to the interior, a basis that was in effect on 
transcontinental traffic years ago. The proposed rates were to 
be applicable over aJl routes, some of which, the Commission 
pointed out, were more than 4,000 miles long. 

Rates via the north Atlantic ports are on the so-called non- 
concurrence basis. The steamship lines absorb the cost of get- 
ting the traffic via all-rail to the ports and then apply their 
separately published proportionals through the canal to the 
California terminals. The Commission pointed out that those 
rates were not subject to its jurisdiction. The steamships, the 
Commission said, in effect afforded to shippers through rates 
from the points of manufacture to California made by adding 
the rail rate to the north Atlantic port having the lowest rate, 
to their own proportional rates therefrom. The through rates 
were then, added the report, made to apply through other ports 
to which the rail rates were higher by shrinking the water rate, 
the water proportionals varying with the point of origin from 
which the traffic moved to the ports. From Buffalo the rate 
via the canal is $4 and from Detroit, $3.52. 

In making up their proposed rates the railroads added 30 
cents to the present via-the-canal rates to cover the port and 
terminal charges, insurance and other charges incident to han- 
dling by ship. They also proposed this 30-cent differential as a 
basis for determining the proper relation of their rates to any 
rate established over the rail-water routes. 

In relating the history of the competitive situation, the Com- 
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mission said that when sales of automobiles began slackening 
in the latter part of 1928 and there was not the demand fo, 
immediate delivery that had existed prior to that time, th 
automobile manufacturers and dealers began taking an interey 
in the canal route. A rate of $2.25 from Detroit was made jy 
that year. In 1931 rates were made from the Atlantic ports t 
California, ranging from 75 cents to $2.25 and in 1932 the water 
routes obtained approximately 48 per cent of the automobi| 
tonnage, Some ‘of the intercoastal lines, the report said, re 
fused to handle automobiles at $2.25 because of more desirable 
tonnage. The volume of movement by way of the canal, the 
report said, had grown notably as the objection to water Carriage 
for automobiles had been overcome and that now the competitioy 
at the California ports was acute. 

Grant of relief was opposed by the commissions of Ney 
Mexico, Arizona, Utah, Nevada, Idaho and Wyoming.  Severa| 
of the interveners, the Commission said, expressed the fear that 
the granting of this relief in this proceeding would serve as 4,4 
precedent for the granting of relief in the future in connectiop 
with other commodities moving from interior points to the 
California terminals. Most of the interveners, the report said, 
took the position that the relief should not be granted alleging 
that such relief would unduly prejudice intermediate points 
and that the applicants should meet the existing competition by 
reducing rates to the terminals and applying such rates at inter. 
mediate points. 

The steamship lines operating through the canal, the report 
said, vigorously opposed the application. They particularly 
assailed the granting of any relief which would permit the ap. 
plicants to move their rates up and down to meet the competition 
of the steamship lines by maintaining all-rail rates at 30 cents 
above the sum of the rail rates to the north Atlantic ports and 
the steamship rates from those ports to the California ports, 
They claimed that this application had for its purpose the elimi- 
nation of the water lines as competitors for this traffic and that 
the approval of the application would be contrary to the purpose 
of Congress announced in section 500 of the transportation act, 
1920. 

Los Angeles and Oakland, Calif., interveners, supported the 
application, but objected to the proposal to make rates into the 
interior on the basis of 75 per cent of the local rates plus the 
terminal rates. They assemble automobiles at the California 
ports and pay the full locals when they ship the assembled cars 
into the interior. 


The Commission figured that the proposed rates would yield, 
over some long routes, only 9.2 cents a car-mile, based on the 
minimum of 10,000 pounds. The proposed rate of $3.82 from 
Detroit, the Commission said, would yield only 16.8 cents a car- 
mile. That and the earnings on the present rate, it said, showed 
that the proposed rates on this high grade traffic were lower 
than reasonable maximum rates. Computations of the railroads 
to show that the proposed rates were reasonably compensatory, 
the Commission said, were unsatisfactory in that they were based 
on an assumed allocation of expense which were mere approxi- 
mations. 


Commissioner Mahaffie, dissenting, said that the record 
warranted the granting of the relief sought. Commissioner 
Miller joined him. Commissioner Mahaffie said a great volume 
of automobile traffic had been lost to unregulated carriers. The 
applicants, he said, were seeking relief necessary to establish 
rates in the undertaking to prevent further loss. Continuing, 
he said: 


The earnings under the rates proposed compare favorably with 
rates approved in other cases and in some instances prescribed by us 
maximum reasonable rates. In the Fifteen Per Cent Case, 1931, 178 
I. C. C. 539, 585, after discussing such loss of traffic, we said: 


“* * * To meet this situation effectively, however, it is evident 
that radical changes in service and rates must be made. Means, me- 
chanical and otherwise, of making the necessary changes in service 
are already beginning to appear in the foreground in rapidly in- 
creasing volume. They will require trial and test to demonstrate their 
efficiency, but that some of them will at length pass through the ex- 
perimental stage to successful adoption we have no doubt. So far as 
rates are concerned, it is clear that the present structure has de- 
veloped under pringiples and theories which gave no thought to the 
competitive agencies of transportation which now exist. As a result, 
the rates often open a door to effective competition which might well 
be closed. It is evident that the traffic departments must give neW 
thought to the rate structure in the light of existing conditions.” 

The applicants have followed our advice. Denial here is contrary 
to those suggestions. In order to give effect to such suggestions car- 
riers must be allowed to compete for available traffic at rates that 
will afford a chance for their competition to be effective. The ma- 
jority, as I understand, do not find the rates proposed non-compensa- 
tory. The relief sought is denied on the ground that the applicants 
have not proved “with reasonable certainty’ that their net revenues 
will be increased by reason of the reduced rates. Conclusive proof 
on such a question is always difficult, if not impossible. Such 4 
standard, if rigidly applied, must generally mean a denial. I would 


¢ 


give greater weight to the applicants’ testimony on that than does 
the majority, and I would also give weight to the fact that cone of 
the chief objects sought is to save some of the remaining traffic for 
rail movement. 

It is desirable that the railroads continue to offer service. 
so they must have traffic. 


To do 
Ships and trucks are in position to handle 
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a large part of the traffic that formerly moved exclusively by rail. 
Non-competitive business will no longer support an adequate rail 
service. The railroads have a right, as I ‘see it, to compete on rea- 
sonably even terms for the traffic of the country. In my opinion, 
such decisions as that of the majority in this proceeding deny them 


that right. 


TEXAS FOURTH SECTION RATES 


On further hearing the Commission, division 2, in fourth 
section application No. 14500, class and commodity rates in 
Texas, and fourth section application No. 14739, rates between 
Texas points via M.-K.-T. in third supplemental fourth section 
order No. 11137, has revised fourth section relief on class and 
commodity rates in Texas granted in fourth section order No. 
11137, entered in the original report, 190 I. C. C. 669. Relief 
other than that herein granted is denied and all temporary 
relief authorized in the considered rates, except the temporary 
relief authorized herein, is rescinded effective November 8, 
1935. 

In the fourth section order that has been revised the car- 
riers were authorized, on condition, to establish and maintain 
specified untreated interstate commodity rates; also class rates 
for alternative use only, between points in Texas, and between 
points in Texas, on the one hand, and Shreveport, La., and 
points grouped therewith, on the other, including rates on ex- 
port, import, and coastwise traffic, from or to Texas gulf ports 
and Rio Grande crossings. The relief granted over routes op- 
erating outside of Texas was made subject to the equidistant 
provision of section 4 where rates at intermediate points were 
not constructed on the same scale as rates to or from more 
distant points. 

When application No. 14500 was reopened for further hear- 
ing, fourth section order No. 11137 was postponed pending the 
effective date of the further order to be entered. Temporary 
orders Nos. 5782, 5808, and 6696 authorized departures in the 
considered adjustment pending disposition of applications filed 
pursuant to the June, 1910, amendment to section 4. These 
applications, relating to the Texas adjustment, were denied by 
order No. 10767 contemporaneously with the effective date of 
fourth section order No. 11137. 

At the further hearing applicants in No. 14500 requested 
modification of fourth section order No. 11137 to eliminate 
the equidistant provision (1) with respect to permanent rates 
on asphalt, petroleum coke breeze, petroleum coke dust and 
screenings, pacKing house products and fresh meats, and rice 
and rice products, including rice straw, and (2) with respect 
to certain temporary rates on comimodities involved in other 
proceedings. The Commission said that evidence was also 
introduced respecting circuity limitations in general, but so 
far as this case was concerned, it said, the applicants did not 
object to the limitations imposed in order No. 11137, which it 
said would be continued. 


In fourth section application No. 14739, the Katy of Texas 
and parties to Fonda’s I, C. C. Nos. 296 and 243 applied for 
relief to establish class and commodity rates on the commodi- 
ties considered in No. 14500; also temporary relief in rates on 
other commodities between Wellington and Dodsonville, Tex., 
on the one hand, and, on the other, points in Texas, Shreve- 
port and points grouped therewith, Texas Gulf ports and Rio 
Grande crossings on import, export and coastwise traffic. Tem- 
porary relief was authorized in orders Nos. 10967 and 11253. 

Applicants contended, said the report, that since the prayer 
for relief was based upon the difference between the inter- 
state and intrastate rate levels, rather than circuity, the equi- 
distant provision needed not to to be imposed. The Commis- 
sion said, it had, however, declined to recognize such difference 
in rate levels as a ground for relief, where, as here, it did 
not appear that any effort was being made to remove the dis- 
parity between the interstate and state rates. On this record, 
the Commission said, it adhered to the conclusion in the prior 
Teport, that the only ground for relief over routes through ad- 
joining states, where the scale rates were not observed at 
higher-rated intermediate points, and circuity. Imposition of 
the equidistant provision, therefore, it said was mandatory. 

The modified relief authorizes the applicants in Nos. 14500 
and 14739 to establish on the classes and commodities con- 
sidered in fourth section application No. 14500, (a) on inter- 
State traffic between points in Texas over routes operating 
Wholly within that state, and between points in Texas, on the 
one hand, and Shreveport, La., and points grouped therewith, 
on the other, over routes through Louisiana and Texas, where 
distance scales are observed at all intermediate points, the 
lowest rates applicable over any route on interstate traffic 
between the same points, constructed on the basis of the same 
distance scales; and to maintain higher rates from, to and between 
intermediate points, and (b) an interstate traffic between points 
In Texas Over routes through adjoining states, and between 
Points in Texas, on the one hand, and Shreveport and points 
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grouped therewith, on the other, from and to which rates are 
constructed on basis of the Texas intrastate distance scales, 
rates the same as those in effect between the same points 
constructed on the basis of the same scales; and to maintain 
higher rates from, to and between intermediate points sub- 
ject to the usual limitations; and provided that from and to 
points in Texas differential territory, and from and to points 
on the short and weak lines named in the original report in 
the original report, 190 I. C. C. 669, applicants may apply the 
same differentials as those applicable on like traffic on intra- 
state routes. 

The Commission further ordered that the relief authorized 
with respect to rates over routes operating outside of Texas 
where such rates at intermediate points were not constructed 
on the same scale as rates to or from more distant points, 
should not include intermediate points as to which the haul 
of the petitioning line or route was not longer than that of 
the direct line or route between the competitive points, and that 
the provisions for this relief should not apply to rates on lum- 
ber and related articles. Relief herein authorized, it is further 
ordered, shall expire as to rates on lumber and related articles 
contemporaneously with the effective date of fourth section 
order No. 11425. 

A further limitation on the relief hereinbefore mentioned 
is provided by the 33, 50 and 70 per cent rule. 

With regard to fourth section application No. 14739, the Com- 
mission said that where departures in rates on commodities 
considered in application No. 14500, between points in Texas 
or between points in Texas, on the one hand, and Shreveport, 
La., and points grouped therewith, on the other, over other 
lines or routes through adjoining states, were authorized by 
temporary fourth section order No. 9600, or protected by ap- 
plications filed on or before February 17, 1911, and continued 
in force by reason of the postponement of the effective dates 
of fourth section orders Nos. 9500 and 10767, the applicants in 
No. 14739 were authorized to establish on the same commodi- 
ties over the route of the M.-K.-T. of Texas through Oklahoma, 
between Wellington and Dodsonville, Tex., on the one hand, 
and, on the other, points in Texas, Shreveport, La., and points 
grouped therewith; also between Wellington and Dodsonville, 
Tex., on the other hand, and, on the other, Texas Gulf ports 
and Rio Grande crossings on import, export, and coastwise 
traffic, class and commodity rates the same as those contem- 
poraneously in effect over competing lines or routes between 
the same points. 


NORTH-SOUTH IRON AND STEEL 


A new basis for the making of rates on iron and steel ar- 
ticles between the north and south has been laid down by the 
Commission, division 4, in a report written by Commissioner 
Mahaffie in I. and S. 4021, iron and steel articles between the 
north and south, and I. and S. No. 4052, a second proceedng of 
the same title. The rates proposed by the carriers in the 
two suspension proceedings mentioned have been found not 
justified, without prejudice, however, to the filing of new sched- 
ules the rates in which will be upon the basis the Commission 
said might be used as a substitute. The suspended schedules 
have been ordered to be canceled not later than September 13 
and the proceedings have been discontinued. 

A scale prescribed by the Commission in Iron and Steel 
Articles, 155 I. C. C. 517, called by Commissioner Mahaffie 
No. 17000-6, is to be the foundation if the carriers avail them- 
selves of the permission given them in this report, inflated, 
however, with arbitraries to reflect operating conditions in 
southern territory. That scale, set forth in appendix F to 
the case mentioned, is in use in official territory. The rates 
made under that scale, Commissioner Mahaffie says, closely 
approximate 30 per cent of first class rates. He added that 
in the western trunk line class rate revision the Commission 
prescribed 32.5 per cent of first class on iron and steel articles, 
the same percentage being used in the southwestern revision, 
those rates being to and within the territories mentioned. 

Northern and southern lines, backed by shippers in their 
territories, appeared on opposite sides in the consideration of 
the proposed rates. The proposals were made because the 
Commission on August 14, 1934, denied fourth section relief 
for continuance of rates not in conformity with that part of 
the law, interterritorially and within the south. Commissioner 
Mahaffie described the proposals and the line-up on them as 
follows: 

By schedules filed to become effective, some August 14, others 
September 15, 1934, respondents proposed to cancel various north- 
bound and southbound commodity rates on manufactured iron and 
steel articles, in carloads, between points in the south, on the one 
hand, and points in official territory, on the other, and to substitute in 
lieu of the existing commodity rates the column 30, or eighth class, 


rates; which are 30 per cent of first class, prescribed in the southern 
class rate investigation. Upon protest of several parties, including 
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southern carriers, operation of the schedules was suspended, some 
until March 14, and others until April 15, 1935. ; 

Certain additional schedules publishing revised rates on iron 
and steel articles, in carloads, oseng wn yoy between points in the 
south and points in the north were filed to become effective Novem- 
ber 20, 1934. Upon request of the federal barge lines, operation of 
the schedules was suspended until June 20, 1935, by order in I. and S. 
No. 4052, iron and steel articles between the north and south (2). By 
voluntary action of the reSpondents, operation of the schedules sus- 
pended in I. and S. No. 4021 has been postponed until September 14, 
1935, and those in I. and S. No. 4052, indefinitely postponed. Parties 
in I. and S. No. 4052 agreed to the disposition of the issues upon the 
record made in I. and S. No. 4021, without separate hearing. 

Rates on iron and steel articles from the territory east of the 
Buffalo-Pittsburgh line to destinations in North Carolina zones 1, 2, 
3, and 4 have not been changed and are not under suspension. Class 
rates from this region, including Ohio points, such as Youngstown 
and Cleveland, are now before the Commission in No. 21665, North 
Carolina Corporation Commission vs. Akron, C. & Y. Ry. Co. et al. 


Rates on iron and steel articles from Indianapolis and certain , 


points in Illinois freight association territory to points in lower Mis- 
sissippi valley territory via certain routes in connection with the 
Illinois Central Railroad Company and other Illinois lines have not 
been changed and are not under suspension. 

The proposed southbound rates, according as they would affect 
the respective protestants, are protested by the Chattanooga Manu- 
facturers’ Association; East Side Manufacturers’ Association of Gran- 
ite City, Ill.; Indiana State Chamber of Commerce; the Youngstown, 
Ohio, Chamber of Commerce; Canton, Ohio, Chamber of Commerce; 
Massillon, Ohio, Chamber of Commerce; Continental Steel Corpora- 
tion; Republic Steel Corporation; Otis Steel Company; and the Cor- 
rigan-McKinney Steel Company. The proposed northbound rates are 
protested by the Birmingham Traffic Association; Alabama Iron & 
Steel Shippers’ Conference; Stockham Pipe and Fittings Company, 
and southern carriers. Rates and differences therein will be stated in 
amounts per 100 pounds. 


Southern carriers and southern shippers, Commissioner Ma- 
haffie said, protested the proposed northbound adjustment chiefly 
on the ground that it did not afford the destination level of 
rates which they regarded as essential to enable them to meet 
the competition in northern markets of producers of iron and 
steel articles in the north. In their view, he said, the natural 
advantage of the northern producers in being closer to the 
northern market effectively answered the contention that the 
destination level of rates would unduly prejudice such pro- 
ducers. The southern carriers, he said, made no attempt to 
justify the suspended schedules, except so far as the south- 
bound adjustment was concerned. He said it appeared that 
because of the denial of fourth section relief they were obliged 
to publish the proposed adjustment, despite the fact that the 
30 per cent basis northbound adjustment did not reflect their 
views. Their position was that the destination level, namely, 
rates based upon the so-called No. 17000-6 scale, should be es- 
tablished from the south to the north. 

Northern producers and carriers, Commissioner Mahaffie 
said, vigorously assailed the destination level theory. Briefly 
stated, he said, their position was that the southbound adjust- 
ment had been justified as reasonable and that, therefore, a 
lower basis northbound would be unreasonable and unduly 
prejudicial to northern producers. They urged, he said, that 
the Commission in determining rates between the north and 
south should be guided by the general trend of relating com- 
modity rates to class rates, the differences in the transportation 
costs in the two territories, and the differences in the distri- 
bution of the rate burden in the respective territories. In 
disposing of the matter Commissioner Mahaffie said: 


From the voluminous testimony and exhibits contained in this 
comprehensive record, and despite the conflicting contentions based 
thereon, there emerge certain very definite facts that must be con- 
sidered in determining the propriety of the proposed adjustment. 

It appears reasonably certain that the suspended adjustment 
would operate to the substantial disadvantage of producers at Youngs- 
town and surrounding points in meeting competition with other points, 
such as Pittsburgh on the east, and Chicago and Indianapolis on the 
west. It is true that the relation as between the class rates in the 
one instance and the Mississippi valley situation in the other are re- 
sponsible for the disparities arising under the suspended adjustment. 
And even though we may not eliminate either contributory cause on 
this record, the practical difficulties they create may point to a better 
solution than that proposed by respondents. 

Then there are the abrupt increases that would result from the 
South, particularly Birmingham, in rates to points in eastern truck 
line territory. Long-established business relationships are based 
on these rates, and the evidence is rather persuasive that these 
sharp increases would seriously imperil the present movement of this 
traffic to the East. We are not unmindful of the limitations imposed 
upon us in rate making, but nevertheless one of our important con- 
cerns is to have due regard to the free flow of traffic. 

One of the most insistent criticisms leveled at the proposed ad- 
justment by both northern and southern producers, particularly the 
latter, is that the suspended rates are entirely out of line with the 
destination levels. In view of the wide distribution of, and keen com- 
petition in, iron and steel articles, this circumstance is stressed as 
a matter of vital importance to the shippers. This defect in the pro- 
posed adjustment is obviously attributable to the fact that it reflects 
the class rate pattern, while the respective rates now applying in the 
two territories are based on mileage scales not related to class rates. 

For these reasons, and in view of all the evidence, we conclude 
that the suspended schedules have not been justified. 


Arbitraries for hauls in the southern territory begin with 

2 cents for 200 miles and under, go to 7 cents for 400 miles, 
11 cents for 600 miles, 15 cents for 800 miles, 18 cents for 1,000 

. miles and 21 cents for 1,500 miles, the blocks running from 40 
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to 200 miles, those for distances from 400 to 900 miles bein 
50-mile blocks. 


RATES TO MEET COMPETITION 


The Commission, in fourth section application 15430, con) 
modity rates in Official Territory, by fourth section order 1195, 
has denied authority to carriers in Official Territory to digr. 
gard the aggregate of intermediates part of the fourth sectig 
to meet truck or water competition. They asked for such p 
lief in rates on merchandise in steel shipping containers loadg 
on container cars; merchandise in mixed carloads; and aj 
other rates published to meet water, truck, or water-and-truc¢ 
competition, whether they were specific commodity rates ¢ 
rates established by exceptions to the Official Classification. 

Commissioner Aitchison, who wrote the report, said th; 
was not a special case within the meaning of the fourth sectio, 
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but was general in character and scope and indefinite as ty 7 
detail. Truck competition, he said, did not justify departurg repor' 
from the aggregate-of-intermediates provision to establish rg porati 
duced rates at an intermediate point, if the through traffic wagmof al! 
subject to competitive influences to the same extent as was tha Ecors 
from or to the intermediate point. Iront¢ 
Commissioners Mahaffie, Meyer and Miller dissented, Mz Co., | 
haffie writing a dissent. He said relief would be of advantage paym 
to applicants by enabling them to meet motor truck competition 
in many cases where prompt action was necessary, if such con. d 
petition was to be met, and where, unless such action wer b 
taken, the traffic would be lost to the rail carriers. ane 
in th 
COMMISSION REPORTS quett 
Cucumbers a 
No. 26539, I. Silversmith & Co., Inc., vs. Georgia & Florid fi not h 
et al. By division 2 . Dismissed. Rates, cucumbers, Coolidge Min si 
Adel, and Valdosta, Ga., to New York, N. Y., shipped in 193303 Findi 
and 1934, not unreasonable. Applicable charges thereon noi 1811 
determinable as weight of shipments not ascertainable from rates 
the evidence, said the report. Colli 
Clean Rice ate 
Fourth section application No. 15781, rice from Memphis, ae 
Tenn. By division 2. Missouri Pacific authorized, in fourth IIL: 
section order No. 11947, to establish a rate of 15 cents a 10 tive | 
pounds, plus 3.5 cents a 100 pounds handling charge, minimum 
40,000 pounds, over the Missouri Pacific from Memphis, Tenn, 
to Lake Charles, La., for application on export or coastwise : 
traffic, without regard to the long-and-short-haul part of sec at) 
tion 4, subject to the usual combination limitation. divis 
Iron and Steel Castings oy 
I. and S. No. 4066, castings from Alabama and Tennessee 
to eastern points. By division 3. Proposed cancellation of all 
rail commodity rates, rough iron and steel castings, in less 
than carloads, Birmingham, Ala., and Chattanooga, Tenn., and B divi; 
points grouped therewith to Washington, D. C., and north At i n ) 
lantic ports, Baltimore, Md., to Boston, Mass., inclusive, found IH fron 
justified. Order of suspension vacated and proceeding discon exce 
tinued. The cancellation makes applicable sixth class rate’ H char 
named in exceptions to the southern classification. The Com 
mission said it was its conclusion that the class rates would 
not be unreasonable or otherwise unlawful. Commissioner & 
Lee dissented. tern 
Sweetclover Seed sion 
No. 26646, J. G. Peppard Seed Co. vs. C. R. I. & P. et al orde 
By division 5. Interstate rates, sweetclover seed, carloads, Ter 


points in Kansas and Missouri to destinations in Missouri it try 


applicable in designated instances and applicable rates unrea allo 
sonable to the extent they exceeded the corresponding class D 
rate. Reparation awarded. Commissioner Mahaffie, dissenting, 
expressed the opinion that the class D rates which were a) di 


proved for reparation purposes were too low for application : 
on a commodity as valuable as sweetclover seed. 203 


Texas Co. Allowance = 

Ex Parte No. 104, part 2, the Texas Co. termina] allowance wit 

at Houston, Tex. By division 6. Twenty-fourth supplemental Te} 
report. Carriers’ allowance to the Texas Co. for terminal switch: 119 
ing found unlawful and ordered to be discontinued not later thal twe 
September 3. tio 
Western Paving Co. Allowance one 


Ex Parte No. 104, part 2, Western Paving Co. terminal oth 
allowance, at Dougherty, Okla. By division 6. Twenty-fifth sou 
supplemental report. Allowance by carriers with the compaly Trou 


mentioned for terminal spotting service found unlawful and fro 
ordered to be discontinued not later than September 3. on 
Allowance at Bogalusa, La. “ 


The Commission, by division 6, in its twenty-seventh sup 





No. Be iy 20, 1935 


being nlemental report, in Ex Parte 104, part 2, Great Southern Lum- 
her Company-Bogalusa Paper Company, terminal allowance, has 
J ordered the Gulf, Mobile & Northern to cease making allow- 
ances not later than September 3 to the companies mentioned 


), comfon switching performed by the facilities of the two companies. 
* 11954 Allowance at Granite City, III. 


> disr 

sectio In its twenty-eighth supplemental report, the Commission, 
uch pimdivision 6, in Ex Parte No. 104, part 2, St. Louis Gas & Coke 
load Corporation terminal dllowance, has directed the Illinois Cen- 
nd ajftral, not later than September 3 to cease making allowance to 
d-trugfmthe shipper for services performed by the shipper at Granite 
tes g™City, Ill. The Commission found that the carrier’s obligations 
ion. did not extend beyond the present points of interchange. 

id th’ 
ection, 
as to 
Ur tures 
sh re 


Allowance at Ecorse, Mich. 





The Commission, division 6, in its thirtieth supplemental 
report, in Ex Parte No. 104, part 2, Great Lakes Steel Cor- 
poration terminal allowance, has found unlawful the payment 


ic wafmof allowance for industrial company switching services at 
is tha Ecorse (Detroit), Mich., and has directed the Detroit, Toledo & 
Ironton and the Michigan Central (New York Central Railroad 
1, Mafm Co., lessee), to abstain, not later than September 3, from the 
intagefme payment of allowance for terminal switching at that point. 


tition 
1 com. 
Were 


Chat, Etc. 


No. 26260, St. Joseph Lead Co. et al. vs. B. & O. et al, a 
sub number, St. Joseph Lead Co. et al. vs. Same, By the Com- 
mission. Report by Commissioner Aitchison. Rates, chat, points 
in the Bonne Terre, Mo., district, on crushed stone from Mar- 
quette, Mo., and on agricultural limestone from Mosher, Mo., to 
destinations in southern Illinois, unreasonable and unduly preju- 
dicial to the extent they may exceed rates set forth in appendix 
not herein reproduced. Rates on this traffic to other destinations 
in southern Illinois not unreasonable or unduly prejudicial. 
Findings in Sand, Gravel, and Crushed Stone, 160 I, C. C. 507, 
181 I. C. C. 373, and 188 I. C. C. 393, modified in part. Among the 
rates prescribed on chat from Bonne Terre are 113 cents to 
Collinsville, Ill.; 189 cents to Greenup, Casey and Marshall, IIL; 
152 cents to Farrington, Ill.; and 100 cents a net ton to Roots, 
Reily Lake and Chester, IIl.; on agricultural limestone from 
Mosher, Mo., 100 cents to Pinckneyville, Ill.; 112 cents to Flora, 
Ill.; and 120 cents to Olney, Ill. The new rates are to be effec- 
tive not later than October 8. 


Sewer Pipe 


L Wise 

see: No. 26584, Cambria Clay Products Co. vs. B. & O. et al. By 
division 3. Dismissed. Rates, vitrified clay sewer pipe and sewer 
pipe fittings, Black Fork, O., to destinations in the Virginias, 
not unreasonable or unduly prejudicial. 


ssee 
F all. Cantaloupes 


less No. 26715, S. A. Gerrard Co. vs. A. T. & S. F. et al. By 
and # division 4. Dismissed. Rate, carload, cantaloupes, Las Cruces, 
At ON. M., originally billed to Toronto, Ont., Can., and reconsigned 
und HF from there to Black Rock, N. Y., unreasonable to the extent it 
Col HS exceeded $1.17, minimum 20,000 pounds, the rate that was 


me charged, Waiver of undercharges authorized. 
ould Allowances at Detroit 


mer Ex Parte No. 104, part 2, Detroit Harbor Terminals, Inc., 


terminal allowance. Twenty-sixth supplemental report. By divi- 
sion 6. The Pennsylvania, Pere Marquette and the Wabash 
al. ordered to cease paying an allowance to the Detroit Harbor 
ads, Terminals, Inc., for switching service performed by the indus- 
in- try facilities in Detroit, Mich., not later than September 3, the 


a allowance having been found unlawful. 

. 

ing, Rates in Louisiana 

ap Fourth section application No. 14661,, class and commodity 


ion rates in Louisiana. By the Commission. Finding reversed in 
203 I. C. C. 197, in which the Commission denied the applica- 
tion for authority to establish and maintain class and com- 
modity rates between points in Louisiana over interstate routes, 
Without observing the long-and-short-haul part of section 4. 
Texas & New Orleans authorized in fourth section order No. 
11956 to establish and maintain over its interstate route be- 
tween New Orleans, La., and related points, and other sta- 
tions in Louisiana, Avondale to DeRidder; inclusive, on the 
one hand, and stations Logansport to Shreveport, La., on the 
al other hand, rates on classes and commodities included in the 
th Southwestern revision the lowest applicable over any lines or 
id routes between the same points and to maintain higher rates 
n from and to intermediate points. This authority is subject to 
the condition that the rates from and to higher-rated interme- 
diate points shall not exceed rates approved for like traffic 
or constructed on the basis prescribed or approved in the 
southwestern revision, shall not exceed the lowest combination 


1ce 
tal 
ch- 
an 
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and shall not apply in instances where the distance over the 
applicant’s route is not more than 55 per cent greater than 
the distance over the shortest intrastate line or route between 
the same points, or to establish any rate less than 16 per cent 
of the first class rate prescribed in the southwestern revision 
for the short line intrastate distance between the same points, 
and shall not include any intermediate point as to which the 
haul over applicant’s line was not longer than the haul over 
the direct line or route between the competitive points. Com- 
missioner Splawn noted a dissent. 


Barge-Rail Coal 


Fourth section application No. 15348, coal from Kentucky 
over barge-rail routes, embracing also application No. 15349. 
By division 2. Carriers parties to fourth section orders Nos. 
11242 and 11427, and the Chicago, Ohio & Mississippi Transit 
Co., authorized, in fourth section order 11960, to establish and 
maintain over barge-rail routes, rates on coal, mines on the 
Green River in Kentucky to points in Missouri, Kansas, Illinois, 
Indiana, Nebraska, Iowa, South Dakota, Wisconsin and Minne- 
sota, the same as those in effect over all-rail routes from mines 
in western Kentucky in the same groups to the destinations 
mentioned, to which reduced all-rail rates had been established 
because of gaspipe line competition at such points, but not lower 
than the present all-rail rates, and to maintain higher rates 
from, to, and between intermediate points. The permission is 
subject to the limitation that the rates from, to and between 
higher-rated intermediate points shall not exceed rates in effect 
over all-rail routes from, to, and between the same points and 
shall not exceed the lowest combination. 


Bananas 


No. 25600, Amato & Sons, Inc., et al. vs. A. T. & S. F. et al., 
and a sub-number, Same vs. Same. By division 2. (Corrected 
report.) Rates, bananas, New Orleans, La., Mobile, Ala., Gulf- 
port and Galveston, Laredo and El Paso, Tex., to Trinidad, 
Pueblo, Colorado Springs and Denver, Colo., and Cheyenne, 
Wyo., not unreasonable in the past, but unreasonable for the 
future to the extent that they may exceed 45 per cent of the 
first class rates shown in appendix B of the twenty-first sup- 
plemental report in Consolidated Southwestern Cases, 205 I. C. 
C. 601, applied in accordance with the so-called western trunk 
line formula to the zones defined in findings 1 and 2 in the 
twenty-first supplemental report in consolidated southwestern 
cases and in accordance with the rules for computing dis- 
tances. In the first report in this case the finding referred to 
the 45 per cent rates as having been prescribed in appendix B 
when as a matter of fact it was intended to refer to them 
as merely being shown there. The corrected report, as the 
original one, requires the rates to be made effective not later 
than September 26. 

Banana Reparation 


No. 25899, El Paso Freight Bureau et al, vs. A. T. & S. F. 
et al. By the Commission. In a supplemental report on re- 
consideration determined that reparation amountng to $806.73 
is due Crombie & Co. on account of findings in the prior report, 
208 I. C. C. 673, as to rates, bananas, from New Orleans, La., 
and Galveston, Tex., to Roswell, N. M. Other prior reports are 
198 I. C. C. 478, and 205 I. C. C. 7. 


Bananas and Cocoanuts 


No. 26113, C. O. D. Fruit & Produce Co., Inc., et al. vs. C. R. 
I. & G. et al. By the Commission. On reconsideration, finding 
in former report, 206 I. C. C. 78, that the rate, bananas and 
cocoanuts, in straight or mixed carloads, New Orleans, La., to 
Dalhart, Tex., was not unreasonable, affirmed. Finding therein 
that rates, like traffic, New Orleans to Amarillo and Shamrock, 
Tex., were unreasonable, modified. It is now found that the 
rates to Amarillo and Shamrock were unreasonable to the extent 
they exceeded $1.19. Reparation of $2,248.91 awarded and or- 
dered to be paid not later than September 25. 


Feeder Calves 


No. 26268, Newhall Land & Farming Co. vs. Southern Pacific 
et al. By the Commission. On reconsideration finding in the 
original report, 205 I. C. C. 755, that rates, certain shipments of 
feeder calves, in single-deck cars, Bernardino and Apache, Ariz., 
to Nicholson, Cal., were unreasonable and that reparation was 
due, affirmed. Finding that claim on four carloads shipped from 
and to the same points November 22, 1932, might not be consid- 
ered, reversed, and reparation awarded. Applicable rate, on a 
carload from Apache containing a horse, not shown to have been 
unreasonable. 

No. 26571, Southwestern Millers’ League et al. vs. C. & O. 
et al. By division 3. Dismissed. Rates charged, wheat, many 
points in Colorado, Kansas, Nebraska, Missouri, Oklahoma and 
Texas to points in Kansas, Missouri and Nebraska, there milled 
in transit and reshipped as grain products to destinations in 
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Kentucky south of Catlettsburg, Ky., to points on the Chesapeake 
& Ohio, not unreasonable or otherwise unlawful. The Commis- 
sion said that rates for future would be prescribed in No. 17000, 
part 7-A, grain and grain products, to, from and within the south. 
Shipments involved were delivered after June 28, 1932. 


Asphalt Shingles 


No. 26666, Ford Roofing Products Co. vs. A. C. L. et al. By 
division 3. Dismissed. Rate, one carload, composition asphalt 
shingles, York, Pa., to Augusta, Ga., found inapplicable. Applic- 
able rate found to have been 61 cents. A rate of 43 cents was 
charged. The Commission said there were outstanding under- 
charges. 


Railroad Operating Practices 


Fourth Section Application No. 14219, railroad operating 
practices. By division 2. Application dismissed, in Foutrh Sec- 
tion Order No. 11959. The application was filed by carriers oper- 
ating in central freight, Illinois freight, New England freight and 
trunk line territories, except those shown in an appendix, mem- 
bers of the American Short Line Railroad Association and the 
St. Louis Southwestern. They asked for authority to estabilsh 
and continue routing regulations based on what they called 
“sound operating practices’ without observing the long-and- 
short-haul part of section 4. They also asked that rule 4(k) of 
tariff-circular No. 20 be modified so as to permit the practices 
which provided for. sending shipments over routes having good 
operating conditions although they passed through higher rated 
territory. The Commission held that shipments to lower rated 
points through higher rated points over routes not named in 
tariffs because of operating practices of the carriers did not 
result in departures from the long-and-short-haul part of section 
4. The Commission said that it would consider the requested 
change in rule 4(k) in connection with any revision hereafter 
undertaken. The application was filed with the view to protect- 
ing departures from the exact tariff routing or direct line made 
so as to have transportation under the best physical conditions 
possible. 


W. B. T. & S. CONSTRUCTION 


The Commission, by order, in Finance No. 3197, construc- 
tion of line by Waco, Beaumont, Trinity & Sabine, and Finance 
No. 5104, construction of extension by Waco, Beaumont, Trinity & 
Sabine, has denied the application of the carrier and its receiver 
for a postponement for one year of a further hearing, heretofore 
assigned for July 11. It has granted the request of the carrier 
and its receiver for further extension of the time to complete 
construction of the lines heretofore authorized until the Commis- 
sion enters its order in the reopened proceedings. It has also 
directed the carrier and its receiver within 60 days to file with 
it a supplementary statement showing specifically any changes 
now contemplated in plans. for extensions, construction and op- 
eration for which a certificate of public convenience and necessity 
was heretofore issued in these proceedings. 


VAN SWERINGEN APPLICATION 


Based on the idea that he might become chairman of the 
Chesapeake & Ohio and Pere Marquette without adversely 
affecting either public or private interests, O. P. Van Sweringen 
in Finance No. 2732, sub No. 9, has asked permission of the Com- 
mission to hold the position of director of those companies and 
generally in addition to the positions of director, a directorship 
or any office or offices with those companies and all companies 
subsidiary thereto or affiliated therewith, or companies the prop- 
erties of which are operated or used by those companies either 
separately or jointly with other carriers. Mr. Van Sweringen 
said he had not yet been but expected to be in the future elected 
to the positions of director or officer of the carriers in respect to 
which authority was sought herein by action of the board of 
directors or stockholders of those carriers. 

Mr. Van Sweringen said that he formerly held, for a number 
of years, by authorization of the Commission, the positions of 
director of the Chesapeake & Ohio and Pere Marquette and was 
therefore familiar with the corporate organizations, properties, 
and operations of those carriers. He pointed out. that he was 
chairman of the board of directors of the Missouri Pacific, Inter- 
national-Great Northern, New Orleans, Texas & Mexico, and 
Texas & Pacific. All these carriers, he said, were in the same 
western group for consolidation, known as system No. 18—Mis- 
souri Pacific. 

“When your applicant went on the board of these western 
lines,” says the application, “he resigned his connection with the 
Chesapeake & Ohio Railway Co., Pere Marquette Railway Co., 
and certain other eastern lines in system No. 6—Chesapeake 
& Ohio-Nickel Plate, because of what he understood to be the 
policy of the Commission with respect to an officer or director 
serving a carrier in one group or system also serving a carrier 
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in some other group or system. Since that time Missouri Pacif, 
Railroad Co., International-Great Northern Railroad Co., and Ney 
Orleans, Texas & Mexico Railroad Co. have been placed in th 
hands of trustees—Guy Thompson and L. W. Baldwin, unde 
section 77 of the bankruptcy act, and these properties are op 
erated by these trustees. The companies are maintained jy 
existence as corporation entities but do not operate the prope. 
ties. One purpose for the maintenance of the corporate existencg 
of the companies is to prepare a plan for the reconstruction 
the financial structure of these companies under the act, by 
this has nothing whatever to do with operation. It is therefor 
alleged that the declared policy of the Commission in a case suc} 
as this is not applicable and that it would not be considered a 
against that policy for your applicant, who is a director of Mi: 
souri Pacific Railroad Company as it now exists, having nothin 
to do with the operation of a railroad, to also hold the positiq 
of director or other officer of the Chesapeake & Ohio Railway 
Co. and its subsidiary or affiliated companies, or any other of th 
eastern lines in the same particular group as fixed by the Con. 
mission. 


“The order granting this petition might provide that, if an 
when Missouri Pacific Railroad Co., International-Great Northen 
Railroad Co., or New Orleans, Texas & Mexico Railway (Co, 
should become an operating company, then and under such ¢ir. 
cumstances your applicant would resign from either the easten 
or the western group. If there were issued such an order of 
approval, your applicant would resign from the Texas & Pacific 
Railway Co., which is now operating and is not in the hands of 
trustees, or any other company in system No. 18, which is nov 
an operating company. 


“Consequently, and in all the circumstances, the granting 
of the authority herein sought will not affect adversely either 
public or private interests.” 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10846, permitting the Kansas 
& Oklahoma R. R. Co. to abandon operation, as to interstate and for. 
eign commerce, of its entire railroad in Seward and Stevens Counties 
Kansas, approved. 


Second supplemental report and order in F. D. No. 10377, modify- 
ing order of May 2, 1934, 199 I. C. C. 582, so as to limit to not ex- 
ceeding $3,619,000 the amount of Delaware, Lackawanna & Westem 
Railroad equipment-trust certificates of 1934, series A, in temporary 
or definitive form, or both, in respect of which the Delaware, Lacka- 
wanna & Western Railroad Company is authorized to assume obliga- 
tion and liability, and so as to permit the temporary certificates to be 
amended by the applicant’s waiving the right of redemption, approved. 


FINANCE APPLICATIONS 


Finance No. 10893, Northwestern Pacific Railroad Co., asks for 
permission to abandon a part of its Guerneville Branch, in Sonoma 
County, Cal., extending from Fulton to Duncan Mills, a distance of 
approximately 23 miles. 

Finance No. 10894, Brownsville Switching & Terminal Railroad 
Co., asks for a certificate permitting it to construct a new railroad 
for switching and terminal service only within the Brownsville, Tex. 
Navigation District, the funds for which are to be furnished as needed 
by the Brownsville Navigation District of Cameron County, Tex. The 
application says the construction of the proposed line is necessary be- 
cause of recent developments in connection with the construction ofa 
deep water channel from the Gulf of Mexico to the city of Browns- 
ville by the United States in cooperation with the people in Cameron 
County. The application says the Port Isabel & Rio Grande Valley 
Railway now operating within the vicinity of a turning basin to be 
built about five miles from Brownsville is not in physical condition 
and is not equipped to render the necessary service that will be de- 
manded by the commerce moving to and from the Port of Browns- 
ville. The new construction, it is alleged, is necessary to connect 
with the trunk lines at Brownsville, namely, the Southern Pacific 
and St. Louis, Brownsville & Mexican Railway (Missouri Pacific). 
The proposed line will be about 5 miles long. No estimate of cost is 
given in the application. 

Finance No. 10896, Southern Railway Co. asks permission t0 
abandon a part of its Atlanta-Fort Valley Line from Roseland, Ga., 
to Williamson, Ga., a distance of approximately 40 miles. The line 
marked for abandonment, the applicant said, was not used by the 
public to an extent to justify operation, a large — of the traffic 
originating in or destined to the territory served by it having been 
diverted to the highways and motor vehicles. The applicant said 
the result had been large losses, imposing an unnecessary and wunl- 
reasonable burden on both intrastate and interstate commerce. 

Finance No. 10897, Boonville, St. Louis and Southern Railway Co. 
asks for permission to abandon 43 miles of track extending from 
Boonville to Versailles, Mo. The application says there has been 4 
constant and continued decrease in tonnage over the line sought to be 
abandoned and that it will be in the best interest of applicant and 
the public to have the line abandoned. The Missouri Pacific operated 
the line in question to July 1, 1933. The trustees of that company are 
operating it now. The Missouri Pacific owns all its capital stock. 


REORGANIZATION OF RAILROADS 


The House committee on rules, July 18, granted a special 
rule for consideration by the House of H. R. 8587, the judi 
ciary committee’s bill amending section 77 of the federal 
bankruptcy act with respect to reorganization of railroads. Ul 
der the rule one hour was allowed for consideration of the 
rule and one hour was allowed for general debate. 
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PASSENGER FARE INQUIRY 


SSERTING that the principal remaining remedy for the pas- 
‘A senger difficulties of the railroads of the country is the re- 
duction in fare, Examiner Irving L. Koch, in No. 26550, passenger 
fares and surcharges, has recommended that the Commission 
fnd the regular basic passenger fare structure maintained by 
the railroads throughout the country to be unreasonable, re- 
duce it to the bases of 2 cents a mile in coaches and 3 cents 
a mile in Pullmans and eliminate the so-called Pullman sur- 
harge. 
, —_— Koch further recommends that the Commission 
find the experimental fare bases in the southern and western 
districts not unreasonable or otherwise unlawful. Further, he 
said, the Commission should find that the extra fares as now 















y Com charged for extraordinary and supplemental or alternative Pull- 
h cif man service had not been shown to be unreasonable or other- 
ster [me wise unlawful. But, he said that passenger fares in some in- 
er off stances had been found to be in violation of section 4. 

acific With the promulgation of Koch’s proposed report, the Com- 
ds of mission assigned this proceeding for oral argument before it 


nova in Washington on October 3 and 4. This investigation was in- 
stituted by the Commission on its own motion to determine 
whether any of the fares or surcharges were or would be un- 
reasonable or otherwise in violation of the interstate commerce 
act, and if so what fares and charges or what maximum or mini- 
mum or maximum and minimum fares and charges should be 
prescribed to remove the unlawfulness. All railroads were made 
respondents. Hearings were conducted in the proceeding by 
insas fae Commissioner Porter and Examiner Koch. The report, how- 
for- ever, is that of the examiner alone. 

ities, The examiner, seemingly, to meet the objections that have 
aity. [ae been made by courts to the effect that the Commission had 
eX. failed to make definite findings of fact, proposed such a sum- 
stern mary of fact findings to precede the conclusions he recom- 
ray MS mended the Commission to make. The summary of fact find- 


cka- rs 

liga- ings and conclusions follow: 

0 be 

ved, Summarized, (the Commission should make the following major 


findings of fact: 

1. The passenger traffic and revenues of respondents generally 
have declined so severely, before as well as during the depression, that 
extraordinary measures are imperative in order to regain such traffic 

for and insure to the railroads a reasonable share of the increased inter- 


oma city traffic of the future. 
e of 2. The passenger market of the future looks as promising as at 
any time in the history of the country, but the railroads cannot hope 
oad to share reasonably in that market except at fares more nearly com- 
‘oad mensurate with the price and convenience of travel by highway, and 
'eX,, with changed economic conditions. 
ded 3. The relatively unsuccessful efforts made by respondents to 
The stem the decline in passenger traffic and revenue by improved service 
be- and facilities, together with the favorable revenue results from ex- 
of a periments in reduced fares in the southern and western district, af- 
ns- ford adequate proof that the principal remaining remedy for the pas- 
ron senger difficulties of respondents is a reduction in fare. 
ley 4. Improved revenue results in the southern and western districts 
be under the experimental fares are due largely to such reduced fares 
ion and not in any great degree to improved business conditions, and such 
de- revenue results may be expected to continue to improve as the pub- 
ns- lic becomes increasingly alive to the enhanced passenger advantages 
ect offered by rail. 


5. The circumstances and conditions affecting passenger traffic in 
the eastern district, as compared with the southern and western dis- 
tricts, do not differ in sufficient degree to warrant the opinion that 
to substantial reductions in fare in the eastern district would not result 
in improved passenger revenue for the eastern respondents. 

_ 6. Chdnged economic conditions, including reduced commodity 
prices and average income, together with the generally cheaper price 


Fic and greater convenience of travel by highway, have so affected the 
= value of the rail passenger service to the public that a fare basis 
‘id Which was reasonable maximum before severe highway competition, 
n- and especially before the fall in recent years in commodity prices and 

— income, is out of harmony with present-day economic condi- 
3 Considering the greater costs to respondents for furnishing the 
; pullman service than for furnishing the coach service, and the greater 
“ effect of highway competition upon the coach than upon the pullman 
id hang a spread of 50 per cent or 1 cent per mile between one-way 
d ares for the two services is the minimum that should be applied by 


respondents generally. 

Giving appropriate consideration to all the evident circumstances 
and conditions which are likely to affect the ultimate result, a maxi- 
mum fare basis, one way and round-trip, for general application, of 2 
cents per mile in coaches and 8 cents per mile in pullmans would be 
most likely to lessen the transportation burden of respondents and to 
fl ee with present-day economic conditions, with consequent 
‘ rn er assurance to the respondents of realizing a fair return upon 
l- cir property investment. There is doubt whether perhaps in one or 
more of the major districts of the country a coach fare of 1.5 cents 
per mile might not produce better revenue results for respondents than 


any higher fare, and it may also be that round-trip fares on both’ 


e — and pullman traffic at a lower rate per mile than the one-way 
tes herein recommended would bring to respondents better revenue 
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results than the higher fares. It is recommended that these doubts 
be resolved in favor of respondents, and in the interest of a uniform 
fare basis for general application throughout the country, but with- 
out prejudice to the establishment or continued maintenance of a 
lower fare basis than is herein recommended in any one or more of 
the major districts of the country. 

9. The pullman surcharge has met with such marked public resis- 
tance that it is resulting in greater injury than benefit to respondents. 

10. Extra fares on some of respondents between the principal 
cities for extraordinary pullman service appear to be beneficial and 
desirable to both respondents and the public, provided that the pas- 
senger service rendered between the same points at the regular fares 
is adequate. 

The Commission should conclude that: 

1. The pullman surcharge is and for the future will be unreason- 
able, and should be eliminated. 

2. The regular passenger-fare structure of respondents is and for 
the future will be unreasonable and in contravention of section l5a 
of the act to the extent that it exceeds or may exceed fares of 2 
cents per passenger-mile, one way and round-trip, in coaches, and 3 
cents per passenger-mile, one way and round-trip, in pullman cars; 
without prejudice to the maintenance of lower fares in coaches or in 
pullman cars, or both, in any one or more of the major districts of 
the country; provided, that reasonable extra fares, in* addition to the 
regular passenger fares and pullman charges for space, may be 
charged for passenger service which is definitely superior to that gen- 
erally furnished, upon the condition that reasonably prompt and com- 
fortable regular through service without extra fare be available to 
the public at hours which are equally as convenient as those at which 
the extra-fare service is operated. 

The present experimental fares in the southern and western 
districts are not unreasonable or otherwise unlawful. 

4. The present extra fares wherever maintained are not shown to 
be unreasonable or otherwise unlawful. 

5. Many of the present fares are violative of section 4 of the act 
in that, while subject to varying designations or to varying time-limit, 
stop-over, or baggage restrictions, they are, nevertheless, fares of the 
same character. Respondents should be expected to abide by the law 
in respect of these fares. 

_6. Nothing herein is intended to restrain respondents from exer- 
cising their right under section 22 of the act to issue mileage, ex- 
cursion, or commutation passenger tickets. 

7. All outstanding section 13 orders affecting intrastate fares which 
are inconsistent with the conclusions herein recommended should be 
vacated or modified in harmony with these conclusions. 


Examiner Koch reviewed the great volume of testimony, 
devoting a large part of it to the position taken and the data 
submitted in support thereof by carriers in the eastern district. 
They defended the basic fare of 3.6 cents a mile authorized 
by the Commission in 1920 when the carriers, having been re- 
leased from government control, took over operations on their 
own responsibility. 

The examiner said that the carriers freely admitted that in 
recent years their passenger business had not been profitable 
and that its failure to earn profits imposed a burden on the 
freight service. In the eastern district he pointed out that in 
1922 the ratios for the three big railway systems the ratios of 
revenue were 73.6 for freight and 26.4 for passenger, and that by 
1934 the ratios had fallen to 80.2 for freight and only 19.8 for pas- 
senger. He said it was no answer to say that the Commission 
had fixed the maximum reasonable freight rates, in general, for 
the freight service could not be expected to bear any added 
burden by reason of the unprofitable nature of the passenger 
service unless the latter had been made as profitable as the law 
and good judgment permitted. After citing some of the things 
said by the Commission in respect of the two sorts of service, 
the examiner said: 


Thus, if in the judgment of the Commission it is made to appear 
that, by a change or changes in fares, the passenger service of the 
carriers subject to its jurisdiction can lawfully be made more profita- 
ble than it is, and thus to that extent lift a part or all of the ex- 
traordinary burden now resting upon the freight service by reason 
of the unprofitable nature of the passenger service, it would seem to 
be the Commission’s duty, under section 1 of the act and in the 
light of section 15a, to require such change or changes. 


Pointing out that this was the first comprehensive investiga- 
tion ever made by the Commission of the passenger-fare struc- 
ture of the country, Examiner Koch said that the railroads since 
1933 had been suffering severe losses in passenger traffic and 
revenue. ‘At least since 1926, he said, the passenger traffie had 
not been contributing its full share to rail transportation costs, 
a fact which he said had been given recognition in several 
proceedings affecting freight rates, notably, Fifteen Per Cent 
Case, 1931, 178 I. C. C. 539, and General Rate Level Investiga- 
tion, 1933, 195.I. C. C. 5, as well as in annual reports to Congress. 

Under the caption “decline in railway passenger travel,” Mr. 
Koch said that from 4 billion passenger-miles in 1871, the first 
year for which records were available, railway passenger travel 
increased to 16 billions in 1900 and thereafter increased, almost 
uniformly, at the rate of five per cent until its peak was reached 
in 1920 with a peak of 47 billion passenger-miles. It declined 
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at rates varying from one to eight per cent until 1930 when the 
drop was 16 per cent, in 1931, 25 per cent; in 1932, 35 per cent, 
and in 1933, 12 per cent. In 1933, he said, the passenger miles 
aggregated a little more than one-quarter of those in 1920. 

The total passenger revenue, he said, of all class I roads 
declined from 1929 to 1933 by 62.3 per cent as compared with a 
decline of only 48.3 per cent in the freight revenue and 50.7 
per cent in the total operating revenue. In the eastern district 
he said the decline in the same period was 58.4 per cent in pas- 
senger revenues, as compared with 47 per cent in freight revenue 
and 49.2 per cent in total operating revenue, In 1934, he said, the 
total revenue increased over 1933 by 5.4 per cent from all 
operations, 5.4 per cent from freight and 4.8 per cent from 
passengers for the country as a whole, and 4.7 from all opera- 
tions, 4.9 per cent from freight and 4.6 per cent from passengers 
in the eastern district. As to financial results from passenger 
service, the examiner said: 


Based upon the Commission’s formula for segregating freight and 
passenger service expenses, prior to about 1926 rail passenger traffic 
was in general quite profitable. In that year passenger-service ex- 
penses, including taxes and operating rents but not interest, about 
equalled the revenues. Thereafter, deficts in increasing amounts oc- 
curred until in 1931, 1932 and 1933 for the country as a whole it ex- 
ceeded $200,000,000 annually. Leaving out of consideration taxes, ren- 
tals, and interest, the net revenue from passenger and allied (mail, 
express, etc.) services decreased from $281,784,300 in 1923 to $128,- 
154,700 in 1929, following which each year has closed with a deficit, 
amounting to $112, 899,200 in 1932 and $111,358,100 in 1933. Such defi- 
cits have been greatest in the western district, the first one ap- 
pearing there in 1928; and in 1933 it was $68,715,800, or about $4,000,- 
000 less than in 1932. In the southern district the first such deficit 
occurred in 1930 and in 1933 was $31,141,900, or about $5,000,000 less 
than in 1931 and 1932. In the eastern district the first such deficit 
made its appearance in 1932, when it was $4,522,200, and in 1933 it 
increased to $11,500,400. These deficits do not necessarily mean an 
out-of-pocket loss, as the expenses include a proportion of common 
maintenance of way and general expenses. If all of these were 
charged to freight, the net revenue in 1933 from passenger and al- 
lied services before taxes would have been $45,377,000 in the East, a 
deficit of $10,192,000 in the South, a deficit of $21,093,000 in the West, 
and a net of $14,092,000 for all districts. 


Commenting on the foregoing and some other figures used 
by him, Examiner Koch said: 


The foregoing leaves no doubt that, at least since 1926, pas- 
senger traffic as a whole has resulted in steadily mounting deficits 
which reached their peak in 1932 and receded only slightly since 
then. The eastern carriers call attention to the substantial increase 
during 1934 compared with the previous year in the cost to them 
of materials and supplies, as well as employes’ wages, and to the 
heavy funded debts maturing in the near future. These or similar 
figures, "indicating a marked increase in transportation costs since 
1938, were recently discussed and weighed in Emergency Freight 
Charges, 1935, 208 I. C. C. 4. It is evident without further demonstra- 
tion that respondents generally are in dire need of greater revenue, 
especially from the passenger service. 


Speaking about what he called the passenger market, the 
Examiner said: 


The decline in rail passenger service referred to, commencing in 
1924, was not indicative of a falling off in the travel market. Prior 
to 1919 the motor vehicle was little used as a means of intercity 
transportation. In 1923, the first year for which estimates are avail- 
able, the intercity passenger-miles by motor vehicle had risen to 
about 74 per cent of the rail passenger-miles, of which 89 per cent 
were by private automobile. Within the next three years intercity 
passenger-miles by motor vehicle had grown to three times those 
by rail, and in 1929, before the recent depression began, the inter- 
city rail passenger-miles had dropped to 31 billion and to the pas- 
senger-miles by motor vehicle had arisen to 208 billion, of which 
201 billion were by private automobile, not including round trips of 
less than 70 miles. In 1933 the intercity passenger-miles were 16 
billion by rail and 191 billion by motor vehicle, of which 185 billion 
were by private automobile. This reflects a drop in highway passenger- 
miles of about 11 per cent under 1930, the peak year in intercity 
motor travel, as compared with a drop in rail passenger-miles of 
about 41 per cent under 1930 and about 66 per cent under 1919 and 
1920, the peak years in rail travel. Thus, the American travel habits 
were developed by the intercity motor vehicle from the peak in 
rail passenger-miles of 47 billion in 1920, which may be added to the 
28 billion of that year by motor vehicle, making a total of 75 billion, 
to the 1930 peak in total passenger-miles by rail and highway .of 242 
billion, an increase of about 223 per cent; and even in 1933 the total 
was still 176 per cent above that in 1920. In the latter year the 
average intercity travel of every inhabitant of the country was about 
500 miles. In 1929 it was about 2,000 miles, and in 1933, about 1,700 
miles, only 130 miles of which were by rail. For coaches, on limited 
trains, the survey shows 2.0 cents in revenue and 2.53 cents in ex- 
pense; on main-line locals, 1.75 cents and 2.65 cents, respectively; 
and on branch-line locals, 1.92 cents and 4.09 cents, respectively. 
For pullmans on limited trains, the results are 2.96 cents and 3.43 


cents, respectively; on main-line locals, 3.02 cents and 4.51 cents, 
respectively; and on branch-line locals, 2.66 cents and 7.70 cents, 
respectively. 


The total average expenses of 27.6 cents per car-mile and 2.85 
cents per passenger-mile above set forth are for all passenger train 
cars and passengers. The survey further segregates these expenses 
into main-line and branch-line, the main-line averaging 27.5 cents 
and the branch-line 31.7 cents per car-mile, and 2.74 and 3.12 cents, 
respectively, per passenger-mile. The average direct passenger-mile 
expense, by which is meant the expense allocatable solely to passenger 


traffic and without apportionment of joint freight and passenger ex- 
poses, is shown as 1.45 cents on main lines and 1.55 cents on branch 
nes. 

The foregoing leaves no doubt that, at least since 1926, pas- 
senger traffic as a whole has resulted in steadily mounting deficits 
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The examiner recited the things that had been done in ea 
district and by individual carriers to hold or regain passenge 
business, reductions being tried with a notable degree of su 
cess in the south and some success in the west. The detail wi 
which Examiner Koch treated phases of the investigation j 
shown, it is believed, by the fact that he devoted four page 
of his 108 page indexed report, to the Chicago, North Shore ¢ 
Milwaukee. 


In his report on the position taken by the three principd 
systems in the eastern district Mr. Koch said they pointed ot 
that the great proportion of their passenger revenue was de 
rived from their best trains operating between their principi 
eastern and western termini, and that the bulk of the traf 
on such trains was the so-called high class commercial trafic 
which must use the rails. The three big roads, he said, believed 
that that traffic would not be appreciably increased by any 
reasonable reduction in fare and that therefor any such reduc 
tion would be certain to reflect itself in a corresponding redu- 
tion in revenue. 

Examiner Koch said that the attitude of the eastern car 
riers appeared to overlook the fact that while the intercity rail 
passenger-miles in the eastern district decreased by 18.2 pe 
cent from 1923 to 1929 and by 58.2 per cent from 1923 to 1933, 
the total intercity passenger-miles on both rail and highway 
increased over 1923 by 262 per cent in 1929 and 214 per cent 
in 1933. He said that in 1933 the number of intercity pas 
sengers by bus constituted less than 3 per cent, the remainder 
having been divided, 89.3 per cent by private automobile ani 
7.7 per cent by railroad. 

Assuming that reduced fares in the eastern district would 
attract more passengers, the examiner said: 


The question now arises whether the additional passenger traffic 
thus obtained from reduced fares could be expected to increase the 
net revenues of the eastern respondents. The southern carriers 
achieved an increase of 29.7 per cent in passenger-miles during the 
first 10 months of 1934, with an increase in passenger train-miles of 
only about 1.4 per cent and an increase in passenger-train car-miles 
of only about 5.9 per cent; and this on top of a passenger-mile in- 
crease in the preceding year of 13.4 per cent, accompanied by a re 
duction in train-miles of 6.9 per cent and in car-miles of 4.7 per cent. 
This was made possible by the fact that the reduced fares in the 
South were made available to the traveller every day and not only 
on special occasions, thus making it unnecessary for him to travel 
on a particular day in order to take advantage of special fares, and 
bringing about a more even distribution of the increase in traffic 
than if brought about through excursions or other special movements 
and permitting the increase in passengers and passenger-miles to be 
absorbed in the regular trains. Under the reduced fares the Southern 
system increased its passenger revenue in the first 11 months of 194 
over the same period in 1933 by 13.7 per cent and it accomplished 
that result with an actual decrease in train-miles of 1.2 per cent. 
That a substantial-increase in passengers can be accommodated in 
the passenger service as now afforded by the eastern carriers aD- 
pears to be demonstrated by the fact that in the first half of 1934 
the operating results in the eastern district showed an average Pas: 
senger car occupancy of 10.8 for all equipment, 13.7 in coaches, and 
8.7 in pullmans. In the first half of 1933, before the reduced fares be- 
came effective, the average car occupancy for the carriers in the 
southern district which later established the 1.5-cent coach fare 
was 6.3, and that was increased to 8.5 under the reduced fares in the 
first half of 1934. The testimony of witnesses for southern respond: 
ents supporting the 1.5-cent fare in that district is that they could 
readily increase their present car occupancy without material sacti- 
fice in service. The standard coach in the East has a capacity of 
about 84 passengers and the average sleeping car has about 2% 
berths, thus accommodating at least 26 persons. In the eastern dis- 
trict the average coach is thus occupied only to about one-fifth of its 
capacity and the average pullman to about one-third of its capacity. 
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t is realized, of course, that the average car occupancy is a very 
eneral figure and taken by itself means little, but when that on 
me eastern carriers is compared with that on the southern carriers 
before and after the effective date of the experimental fares, it gains 
relative value which is important. It would appear that, generally 
peaking and except as appears in the next succeeding paragraph, the 
reccommodations in the equipment at present operated by the eastern 
arriers are more than sufficient to take care of the increase in pas- 
engers necessary in order to offset a reduction in fare to 2 cents in 
caches and 3 cents in pullmans. : ; 

The eastern carriers insist that a fare reduction, unaccompanied 
by a substantial increase in service, particularly on the branch lines, 
would be of little avail in securing increased traffic. 





Examiner Koch discussed the law cases believed to be 
ertinent to the question as to whether the Commission could 
yder a reduction in fares and his conclusion was that the Com- 
mission had the power although the eastern carriers insisted 
hat their need of revenue was obvious and that reductions 
ould not be ordered but that the question must be left to 
managerial discretion. 

In the final analysis, Examiner Koch said, the questions 
resolved themselves into the factor, nearly always present in 
jetermining on the reasonableness of rates or fares, of the 
value of the service to the public. 


PROPOSED REPORTS 


Animal Chains 


No. 26784, Keith Simmons Co., Inc., vs. L. & N. et al. 
By Examiher Harold M. Brown. Rates, animal chains, less 
than carloads, East York, Pa., and Cleveland, O., to Nashville, 
Tenn., on shipments after May 20, 1933, proposed to be found 
to have been inapplicable and that the applicable rates were 
and are the contemporaneous sixth class rates. Reparation 
proposed. 








Lake or Beach Sand Reparation 


No. 22476, H. B. Smith Co. vs. N. Y. N. H. & H. et al. 
By Examiner T. Leo Haden. On further hearing proposed to 
be found that the complainant was entitled to reparation of 
$22,696.54 on account of unreasonable rates, lake or beach sand, 
Muskegon, Mich., to Westfield, Mass., on shipments over routes 
Nos. 1 to 13, shipments having moved prior to September 26, 
1928; and $190.98 on shipments that moved over route No. 14. 
Prior report, 188 I. C. C. 99. The routes over which the ship- 
ments moved, as long ago as 1926, passed through Canada. 
This hearing was held to determine the amount of reparation 
due under the prior findings. The carriers challenged the juris- 
diction of the Commission. Examiner Haden proceeded not- 
withstanding leaving that question to be disposed of later. 
He used Scale III, prescribed in the Industrial Sand Cases, 188 
I. C. C. 99, with which this case was joined, in calculating 
reparation, recommending, for the purpose of this case, that 
that scale be extended to 1,400 miles, so as to cover the hauls 
in this case. 


DISPOSITION OF M. & ST. L. 


A plan for the disposition of the Minneapolis & St. Louis is 
expected to be laid before the Commission in a short time, ac- 
cording to a declaration made by Chairman Jones of the RFC 
at his press conference, July 18. Approval by the federal reg- 
wating body of the plan, it is believed, will lessen the problems 
of the railroads in the territory through which the M. & St. L. 
operates. ‘ 

According to Mr. Jones the railroads that are to take over 
the Minneapolis & St. Louis for the purpose of dividing it among 
themselves have organized the Associated Railways Co., which 
is to bid for the road when it is offered for judicial sale. The 
offer will be $7,200,000 plus the assumption of liability for about 
a million of equipment trust obligations. George W. Hand, as- 
sistant to the president of the Chicago & North Western, is to 
be president of the new company. The RFC is to furnish the 
money. 

The plan to be submitted to the Commission, said Mr. Jones, 
Would disclose the manner in which the Minneapolis & St. Louis 
1s to be dismembered and divided among the railroads that have 
agreed to take it over, including plans for the abandonment of 
mileage not deemed worth operating. Mr. Jones said the com- 
munities on the parts to be abandoned would be taken care of 
by bus and truck service. He said the displaced labor would 
also be taken care of, but just how, he said, he did not know. 


TERMS OF COMMISSIONERS 


Congress has approved the bill under which members of 
the Commission hereafter, when their terms have expired, will 
Serve until their successors have been appointed and have 
qualified. The purpose of the legislation is to prevent vacancies 
on the Commission. 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Vermont.) “Bill of lading” is negotiable 
document of title and is receipt from carrier for property de- 
livered to carrier, and is also an agreement by carrier to de- 
liver property at place named to consignee, or to such person 
as consignee may designate, and is transferable so as to pass 
title to such property while in possession of carrier as bailee, 
when such appears to have been the intention, as effectually 
as if property itself had been delivered. (Quigley vs. Wiley 
79 Atl. Rep. 207.) 

Bank which obtained possession of bill of lading indorsed 
in blank by shipper accompanied by draft and invoice acquired 
all title, coupled with power of jus disponendi, which shipper 
had before parting with possession of such documents, and 
person who paid draft and received bill of lading and invoice 
acquired all rights of bank and could repley goods, without 
making demand therefor, from officer who had attached them 
as property of another (P. L. 1910).—Ibid. 





(Supreme Court of Wyoming.) Carrier with only a cer- 
tificate of convenience and necessity as a common carrier of 
goods by motor vehicle could not, by calling itself a contract 
carrier, or by charging less than legal rate, change its character 
as common carrier (Rev. St. 1931, Sec. 72-507). (Sphinkany vs. 
Salt Creek Transp. Co., 45 Pac. Rep. (2d) 645.) 

Refusal to give instruction on hypothesis, unsupported by 
any evidence held proper.—lIbid. 

In action against common carrier of goods by motor vehicle 
for loss of rug in transit instruction that evidence showed that 
carrier claiming to have acted as contract carrier had no cer- 
tificate of public convenience and necessity to operate as a 
contract carrier, though statute required only a permit, held 
harmless, in view of reading of statute to jury and fact that 
defendant had acted as common carrier (Rev. St. 1931, Sec. 72- 
509).—Ibid. 





Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of Wyoming.) Carrier with only a cer- 
tificate of convenience and necessity as a common carrier of 
goods by motor vehicle could not, by calling itself a contract 
carrier, or by charging less than the legal rate, change its 
character as a common carrier (Rev. St. 1931, Sec. 72-507). 
(Shikany vs. Salt Creek Transp. Co., 45 Pac. Rep. (2d) 645). 

Refusal to give instructions on hypothesis unsupported by 
evidence held proper.—Ibid. 

In action against common carrier of goods by motor vehicle 
for loss of rug in transit, instruction that evidence showed that 
carrier claiming to have acted as contract carrier had no cer- 
tificate of public convenience and necessity to operate as a con- 
tract carrier, though statute required only a permit, held harm- 
less, in view of reading of statute to jury and fact that de- 
fendant had acted as common carrier (Rev. St. 1931, Sec. 72- 
509) —Ibid. 

A shipper may be guilty of fraud in respect of character of 
shipment precluding recovery for loss or damage, though there 
is no contract, or equivalent, limiting carrier’s liability.—Ibid. 

In action against common carrier of goods by motor vehicle 
for loss of oriental rug in transit, where rug was seen by car- 
rier’s manager, was shipped with other household goods with- 
out concealment, and no inquiry was made as to its value, 
shipper could not be held guilty of fraud, and refusal to in- 
struct on alleged fraud was proper.—lIbid. 

Secondhand household goods in use do not have a market 
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value in ordinary sense, and measure of damages in case of 
loss by common carrier is the actual money value or loss to 
owner, excluding fanciful or sentimental value.—lIbid. 

In action against common carrier by motor vehicle for loss 
of oriental rug in transit, carrier could not complain of in- 
structions that owner’s measure of damages was market value 
of rug, since instruction unduly favored carrier.—Ibid. 

Appellant cannot complain of instructions adopting measure 
of damages which could not have been more favorable to him 
or which were more favorable than he was entitled to.—Ibid. 

Shipper suing common carrier by motor vehicle for loss of 
oriental rug in transit held obliged to produce best evidence of 
value available.—Ibid. 

Objection to competency of witness as to value made at trial 
but not argued on appeal, need not be considered except as 
it bears on contention that there is no substantial proof of 
value.—Ibid. 

Owners of personal property in use ordinarily have fair 
understanding of its value, and are prima facie qualified as 
witnesses as to such value.—lIbid. 

In action against common carrier by motor vehicle for 
loss of oriental rug in transit, owner who owned rug for 38 
years held competent witness as to value. 

Verdict must be based on testimony, but jurors may apply 
their own knowledge, in respect to matters of common knowl- 
edge and experience, to the facts in evidence.—Ibid. 

Presumption is that jurors have some general knowledge 
of the value of domestic rugs.—Ibid. 

In action against common carrier by motor vehicle for loss 
of oriental rug in transit, jurors held entitled to apply their 
general knowledge and experience in determining value of rug. 
—Ibid. 

In action against common carrier by motor vehicle for loss 
of oriental rug in transit, jury held entitled to place value of 
$725 on rug, though only direct evidence as to value was owner’s 
evidence that rug had value of $2,500.—Ibid. 

In action against common carrier by motor vehicle for loss 
of oriental rug in transit, value of rug held for jury.—Ibid. 

In action against common carrier by motor vehicle for loss 
of oriental rug in transit, refusal to submit special interroga- 
tories to jury held not error.—Ibid. 

Where no exception was taken at trial to alleged miscon- 
duct of counsel, complainant in respect of such conduct could 
not be considered on appeal.—lIbid. 

In shipper’s action against common carrier by motor vehicle 
for loss of oriental rug in transit, exclusion of waybill held not 
error, where it was not shown that shipper had ever had copy 
of it or knew anything about it, or that it had any bearing on 
issues.—Ibid. 





Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





(District Court, S. D. New York.) That owner refused to 
appoint arbitrator within time limited in charter party provid- 
ing that on such refusal charterer’s arbitrator could decide 
alone did not entitle such single arbitrator to proceed, where 
owner bona fide litigated question whether arbitration clause 
applied to controversy involved, and promptly appointed arbi- 
trator when such question was finally decided adversely to 
owner’s contention (United States Arbitration Act, 9 USCA, 
Sec. 1 et seq.) (In re Utility Oil Corp. 10 Fed. Sup. 678.) 

Purpose of United States Arbitration Act was to extend 
remedy of specific performance to agreements for arbitration, 
and party applying for order thereunder to compel opponent 
to proceed with arbitration is seeking relief in nature of spe- 
cific performance, and must abide by rules applied by equity 
courts to suits for specific performance (United States Arbi- 
tration Act, Sec. 4, 9 (USCA, Sec. 4)).—Ibid. 

When party applies for order under statute to compel oppon- 
ent to proceed with arbitration, agreement for arbitration will 
receive fair and equitable interpretation in line with parties’ 
dominant intent and wherever possible in harmony with prin- 
ciples of law and equity applicable to arbitrations (United 
States Arbitration Act, Sec. 4 (9 USCA, Sec. 4)).—Ibid. 

In suits for specific performance, equity does not treat 
contractual stipulation respecting time as being of essence 
unless parties plainly make it so, even though court of law would 
conclude otherwise.—Ibid. 
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Generally, in suits for specific performance, delay in pq! 
formance by party who, though strictly in default, has acte 
bona fide and with reasonable diligence, will not operate y 
forfeiture if parties’ situation has not changed.—lIbid. 

Charter party authorizing arbitrator appointed by eithe 
party to decide alone if other party neglected or refused 
appoint its arbitrator within 21 days after request held vali 
and was intended, under fair and equitable interpretation, 
operate only where party unreasonably neglected or refused tj 
appoint arbitrator within time limited.—lIbid. 





Where owner refused to appoint arbitrator under charte 
party providing that on such refusal charterer’s arbitrator coulj 
decide alone, and owner, after unsuccessfully litigating ques 
tion whether arbitration clause governed controversy involved 
promptly appointed its arbitrator after question was _ finally 
decided, statute authorizing court to appoint arbitrators wher 
there has been lapse in naming them held inapplicable (Unite 
States Arbitration Act, Sec. 5 (9 USCA, Sec. 5)).—Ibid. 


Charterer refusing to arbitrate before two arbitrators 
ground that under charter party charterer’s arbitrator was au. 
thorized to decide alone because owner’s refusal to appoint 
arbitrator within time limited, did not thereby waive or aban. 
don arbitration since charterer consistently insisted on arti 
tration and properly brought controverted point before court, 
—Ibid. 


LAKE CARGO COAL 


Another lage cargo coal case has been created by the Com. 
mission in I. and S. No. 4117, coal to Lake Erie ports (lake 
cargo), in which it has suspended, for seven months from 
July 15, a provision limiting the applicability of lake cargo 
coal rates which it itself drew and ordered the carriers to 
make effective not later than July 15. Among the schedules 
suspended are supplement 12 to Baltimore & Ohio coal and 
coke I. C. C. No. 994, supplement No. 21 to Pennsylvania I. C. ¢. 
F-1385. Similar schedules filed by other carriers serving Lake 
Erie ports are also included in the suspension order. The 
restriction ordered by the Commission is as follows: 


These rates will not apply on coal for local consumption at the 
ports named or on coal transhipped from one to another of these 
ports, viz.: Toledo, Toledo Dock, Sandusky, Sandusky Dock, Huron, 
Lorain, Cleveland, Fairport Harbor, Ashtabula Harbor, Conneaut Har- 
bor, O., or Erie, Pa., for local consumption. 


Coincidentally with the issuance of the suspension order 
the Commission issued a special permission for the _ benefit 
of carriers the schedules of which are under suspension in 
I. and S. No. 4064, another lake cargo coal case, authorizing 
them to postpone the effective date of the schedule until Feb- 
ruary 15, the date to which the restriction has been suspended. 
The schedules suspended in I. and S. No. 4064 propose .a re- 
striction similar to the one hereinbefore quoted, in connection 
with rates from the southern Appalachian region in Kentucky, 
Tennessee and the Virginias to Toledo, Toledo Dock and San- 
dusky, O. 


The expectation is that the Commission, in the handling of 
these two suspension proceedings will endeavor to dispose of 
the question that has been raised by the appearance of ships 
on the Great Lakes that are called self-loading and unloading. 
By means of such ships coal can be taken from lake cargo 
coal docks at lower Lake Erie ports and dumped at ports 
where there is no machinery such as in use at the upper lake 
ports for the unloading of cargo coal. Such ships take coal 
from the lake cargo docks and dump it wherever they please 
at lower lake ports. Consumers at those ports, therefore, ob- 
tain their coal, if they are on or near the waterfront, at trans- 
portation rates lower than the all-rail coal rates to the ports 
for consumption at such ports. 


Some of those who have been involved in lake cargo coal 
rate controversies for many years believe that the Commis- 
sion will not be able to handle the whole subject in the two 
suspension cases on account of the situation at Buffalo, N. Y. 
in respect of coal rates from the relatively nearby Reynolds- 
ville, Pa., field over the Buffalo, Rochester & Pittsburgh part 
of the Baltimore & Ohio. (See Traffic World, June 1, p. 1049.) 
Trouble about the use of lake cargo coal at or near the ports 
of transshipment of lake cargo coal arose in the Buffalo area 
before it appeared at other lower lake ports. Coal sent to 
Buffalo was transshipped on short hauls by water in and around 
Buffalo and delivered to industries. The Commission set its 
Bureau of Inquiry to work on that phase of the subject, but 
that did not settle the questions raised by the facts. There 
is a question whether in the two suspension proceedings the 
Commission can deal with the Buffalo situation. 
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ST. LOUIS TERMINAL INQUIRY 


The Commission, by division 5, in No. 26218, Laclede Steel 
Co. vs. Louisville & Nashville et al., has opened up the ques- 
tion of the relationship among the Terminal Railroad Associa- 
tion of St. Louis, the East St. Louis Connecting Railway, St. 
Louis Merchants’ Bridge Terminal Railway, St. Louis Belt & 
Terminal Railway, and St. Louis Transfer Railway. The case 
has been reopened for further hearing at such time and place 
as the Commission may hereafter direct. 

Until the Commission decided to look into the relation- 
ship among the terminal facilities in the St. Louis and East 
harte St, Louis industrial districts, this case was considered under 
Cou the shortened procedure. Hereafter it will be subject to the 
_ ques. hearing accorded to complaints on the list for formal procedure. 
Olved This reopening was made after a proposed report made by 
finally Examiner Harold M. Brown had been served on the parties. 
Where (See Traffic World, March 9, p. 431.) The complainant al- 
Jnited leged that the charges collected on 12 carloads of steel bars 
and one carload of steel bars and steel spiral columns shipped 
between September 19, 1930, and March 28, 1933, from Madison, 
Ill, to Sonora, Petroleum, Drakesboro, Moorman, Russellville 
Point and Hartford, Ky., local destinations on the L. & N., were in- 
aban. applicable, in violation of section 4, unreasonable, unduly prej- 
arbi. udicial, and unjustly discriminatory. Reparation was sought. 
ourt, The complaint grew out of the fact that on shipments of the 
Laclede Co. a rate of one cent higher, a switching charge was 
imposed than on shipments of competitors passing through 
Madison on their way to points in Kentucky. Brown said the 
Commission should find that the charges were inapplicable. 
That the applicable charges were those resulting from the ap- 
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Jom: plicable line haul rates without the addition of the one cent 
lake switching rate. He recommended reparation. 

rom Though the case was being carried on under the shortened 
ATS0 procedure questions .were brought in as to the relationship 
§ to among the terminal companies mentioned and the bearing if 
ules any, of the decision of the Supreme Court in United States vs. 
and St. Louis Terminal, 224 U. S. 383, and 236 U. S. 194, an anti- 
.C. trust law proceeding in respect of the Terminal Railroad Asso- 
ake ciation. In reopening the supposedly small case and setting 
lhe down it for hearing at some future time the Commission gave 


notice to the parties that the record therefore made would 
become a part of the record to be taken at the formal hearing 


bow and that at that formal hearing it desired adequate evidence or 
on, other appropriate showing, concerning the following points: 
ar- 

1. The character and extent of the Terminal Railroad Associa- 
tion of St. Louis, and _ its precise relation by way of control, opera- 
tion and service, at the time of the shipments in this case and at 
present, to the several trunk line railroads which reach St. Louis 
fit and East St. Louis. 


in 2, Whether the East St. Louis Connecting Railway, St. Louis 
ag Merchants Bridge Terminal Railway, St. Louis Belt & Terminal Ry., 

and St. Louis Transfer Ry., or any of them, were at the time of the 
b- shipments in this case and now are, for purposes of operation and 
d. control, parts of the Terminal Railroad Association of St. Louis. 


2. Whether the said Terminal Association or affiliated parts was 
or were, when the shipments moved and still is or are, party or 


yn parties to line-haul rates of the trunk lines, or any of them, to or 
y, from St. Louis or East St. Louis, and, if so, whether such partici- 
1: pation is consistent with the decree entered in 1914, as modified in 
| ge Dy United States vs. St. Louis Terminal, 224 U. S. 383, 236 U. 
f 4, Whether the said Terminal Association and/or St. Louis Mer- 
i chants Bridge Terminal Ry., on the one hand, and the L. & N., on 

d the other, were so related as to be parts of the “same railroad’ 


within the meaning of the intermediate-application provision con- 
tained in Agent Speiden’s tariff I. C. C. No. 1309. 
5. Whether said intermediate application provision, as at pres- 
ent published, comes within, and is in accord with, the routing re- 
quirements of Traffic Circular No. 20. 





LOANS TO RAILROADS 


The Commission, division 4, in Finance No. 9152, New York, 
Chicago & St. Louis Railroad Co. reconstruction loan, on sup- 
plemental application, has approved an extension for a period 
ending not later than February 27, 1937, of the loans aggre- 
gating $8,811,587 had by the applicant from the RFC. The 
loans mature as follows: $611,587 on July 27; $1,400,000 on 
August 31; $1,200,000 on September 28, and $5,600,000 on Octo- 
ber 1. The Commission said that the terms and conditions 
heretofore prescribed in the prior reports should remain in 
force and effect. The prior reports were made in 180 I. C. C. 
525, 187 I. C. C. 59, 73, 355, 391 and 475; 189 I. C. C. 215 and 
495, and 202 I. C. C. 790. 

In Finance No. 9418, Pere Marquette Railway Co. recon- 
struction loan, the Commission, division 4, on supplemental 
application, has approved an extension of time for the repay- 
ment to the RFC of a loan of $3,000,000 maturing July 19 for 
a period not exceeding 3 years. The approval of the exten- 
sion is on the condition that the terms and conditions pre- 
scribed in the period report 187 I. C. C. 13 shall remain in 
full force and effect. 
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The annual report of the Reconstruction Finance Corpora- 
tion for the fiscal year ended June 30 shows that the cor- 
poration authorized loans to railroads in that year, twenty-one 
loans to seventeen railroads, totaling $130,975,798; that the 
amounts canceled or withdrawn were $2,086,771.42; that the 
amounts disbursed totaled $75,185,328.07, and that in the year 
$14,225,432.20 was repaid, including $800,000 repaid by the Texas 
& Pacific in full. 

Th report said that the outstanding balances of all rail- 
road loans on June 30 aggregated $414,344,463.22, and that while 
the aggregate market or appraised value of all collateral was 
$576,760,442, loans to thirteen railroads, aggregating $86,010,033, 
figured on a basis of present quoted values, would be under- 
collateralized by approximately $34,000,000. Chairman Jones, 
in commenting on the point, said that while that was the fact 
he did not believe it could be said that the corporation had lost 
or would lose by reason of the on-paper, under-collateralized 
condition of the loans. 


REPARATION ORDERS 


The Commission has entered reparation orders in No. 26379, 
Champlin Refining Co. et al. vs. A. T. & S. F. et al.; No, 24229, 
Clear Creek Cattle Co. et al. vs. A. T. & S. F. et al. and 
sub-number 2 thereunder, Arizona Livestock Loan Co. vs. S. 
P. et al.; No. 25769, E. G. Guess vs. A. T. & S. F. et al.; No. 
25418, Eastern Shore of Virginia Produce Exchange, Inc., et 
al. vs. A. & R. et al.; No. 18417, Sinclair Refining Co. vs. A. 
T. & S. F. et al., and No. 19582, Same vs. Same; No. 25772, 
Houston Oil Co. of Tex. vs. M. P. et al.; No. 25054, Standard 
Soy Bean Mills vs. C. B. & Q. et al.; No. 19501, John Akro et 
al. vs. A. T. & S. F. et al.; No. 25465, Light Grain & Milling 
Co. vs. A. T. & S. F. et al.; No. 23792, Root Glass Co. vs. EI. & 
T. H. et al., and No. 17304, International Oil Co. et al. vs. 
A. & S. et al. 


SUSPENDED TARIFFS 


In I and S No. 4118, the Commission has suspended from 
July 15 until February 15, schedules in Supplements Nos. 5 and 
6 to Young’s I. C. C. 1852. The suspended schedules propose 
to establish reduced rates on ground phosphatic sand, in open- 
top cars, from Florida producing points to various destinations 
in southern states, and were protested by competitors. The 
following is illustrative. Rates in cents per 100 pounds: 


Present rates from Brewster, Fla., to Albany, Ga., 240; Charles- 
ton, S. C., 270; Raleigh, N. C., 340, ground or not ground, in bags or 
in bulk. Proposed rates from Brewster, Fla., to Albany, Ga., 175; 
Charleston, S. C., 195; Raleigh, N. C., 255, ground, loaded in open- 
top equipment. 


In I. and S. No. 4119, the Commission has suspended from 
July 19 until February 18, schedules in the Missouri-Kansas- 
Texas I. C. C. No. 910, supplement No. 8 to the Missouri Pacific 
I. C. C. No. A-8563, and various other tariffs of both agency 
and individual lines’ issue. The suspended schedules propose 
reductions ranging from % cent to 2 cents per 100 pounds on 
various commodities from and to Jefferson City, Mo., on the 
Missouri Pacific and North Jefferson, Mo., on the Missouri-Kan- 
sas-Texas R. R. 


COMMISSION ORDERS 


No. 26763, Morton Salt Co. vs. A. & R. et al. and No. 26796, Amer- 
ican Salt Corporation et al. vs. A. & R. et al. Motion of General 
Chemical Co. et al., for rule to show cause in these proceedings, and 
of complainants’ replies to this motion, overruled. 

No. 26479, Fulton Chestnut vs. C. B. & Q. Complainant’s petition 
for reconsideration, denied. 

No. 26225, W. H. Driggers vs. A. T. & S. F. et al. Proceeding 
reopened for reconsideration at the request of the complainant for 
correction of the report. 

No. 26331, Producers’ Cooperative Commission Association vs. 
Pennsylvania et al. Complainant’s petition for reconsideration, denied. 

No. 25676, Robinson Clay Product Co. et al. vs. B. & O. et al. 
Petition of defendants for reargument and/or reconsideration, denied. 

No. 26466, F. Burkart Manufacturing Co. vs. A. & S. et al. Com- 
plainant’s second petition for oral hearing, denied. 

No. 25296, Otis Gin & Warehouse Co, et al. vs. A. T. & S. F. et al. 
Proceeding reopened for further hearing at such time and place as 
the Commission may hereafter direct. 

No. 26029, Southern Acid & Sulphur Co., Inc., vs. Southern et al. 
Petition of defendant Texas & Pacific Railway Co. for reconsidera- 
tion, denied. 

No. 21424, Shafton Co. et al. vs. F. E C. et al., and two sub-num- 
bers thereunder, Charles Abbate Co. et al. vs. Same et al., and E. E. 
Lang, doing business as E. E. Lang & Son et al. vs. Same, and No. 
22228, Frank Biggio & Son vs. F. E. C. et al. Petition of complain- 
yn vl reconsideration, modification and correction of the report, 

enied. 

Finance No. 8808, Kentucky & Indiana Terminal Railroad Co. 
bonds, eighth supplemental order. Applicant desiring to withdraw 
petition filed on June 7 asking for authority to pledge and repledge 
for a period of 18 months from June 30, all or any of $200,000 of 
first-mortgage 4% per cent gold bonds as collaterial security for any 
note or notes which it might issue within the limitations of section 
20a(9) of the interstate commerce act, petition ordered dismissed. 

Ex Parte No. 115, emergency freight charges, 1935. Petition of 
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the National Petroleum Association for reopening, rehearing, and 
reconsideration of the findings in the report of March 26, 208 I. C. 
C. 4, so far as they relate to petrolatum and paraffin wax, denied. 

No. 26080, Northeast Kentucky Coal Bureau vs. C. & O. Order 
of February 7, which was by its terms made effective May 24 and 
subsequently modified so as to become effective on July 24 on not 
less than 10 days’ notice, further modified so as to become effective 
on August 24 on not less than 10 days’ notice instead of July 24. 

Ex Parte No. 104, part 2, Magnolia Petroleum Co. terminal al- 
lowance. Motion filed by the Magnolia Petroleum Co, for vacation 
of the order entered on May 14 in connection with the sixth supple- 
mental report, or for postponement of the effective date of the 
order, overruled. 

No. 25143, Swift & Co. et al. vs. N. Y. C. et al. Proceeding re- 
opened and assigned for further hearing with respect to all matters 
that have transpired since the former submission herein, at the 
Morrison Hotel, Chicago, Ill., on September 6 at 9 o’clock a. m., 
standard time. 

1. and S. No. 4114, seeds in western territory. Order of June 29 
only so far as it suspended schedules in M, St. P. & S. S. M. Ry. Sup. 
5 to I. C. C. 6603, vacated and set aside, but as to all other schedules 
the operation of which was suspended and which may not have been 
affected by subsequent orders, order of June 29 shall remain in full 
force and effect. 

No. 25243, Sub. No. 2, W. H. Driggers et al. vs. A. T. & S. F. 
et al. Order of March 7, as subsequently modified by order of May 
20, further modified to become effective on August 1 instead of June 
14. Order of March 7 shall in all other respects remain in full force 
and effect. 

Ex Parte No. 115, emergency freight charges, 1935. Petition of 
Texas Quarries, Inc., for modification of the findings of the report 
of March 26, 208 I. C. °C. 4, and cancellation of emergency charges 
on building stone, denied. 

No. 26275, Solvay Process Co. vs. N. Y. C. et al. Order of April 8 
amended by striking out the following: N. Y. C. and Penn.—$12 and 
inserting in lieu thereof the following: New York Central Railroad 
Co, and Reading Co.—$12. 

No. 25413, Skelly Oil Co. vs. A. & S. et al. Board of Railroad 
Commissioners of North Dakota and Board of Railroad Commissioners 
of South Dakota permitted to intervene. 

No. 26860, Albany Port District Commission vs. A. & W. et al. 
Jamestown Chamber of Commerce permitted to intervene. 

No. 26876, Kansas City Southern Railway Co. vs. K. C. T. et al. 
Continental tlinois National Bank & Trust Co. of Chicago and E, E. 
Amick, as-trustees, permitted to intervene. 

No. 26948, Elkhorn-Shelby Coal Corporation vs. C. & O. et al. 
On complainant’s request complaint dismissed. 

No. 26967, Pennsylvania Coal & Coke Corporation vs. Pennsyl- 
vania et al. New Bedford Board of Commerce, Boston Chamber of 
Commerce, and the Public Service Commission of the Commonwealth 
of Pennsylvania permitted to intervene. 

I. and S. No. 4087, proportional truck competitive rates restricted. 
Order dated April 17 suspending schedules until November 20, vacated 
and set aside. Proceeding discontinued. 

Fourth section application Nos. 14984 and 15126, lumber from 
Virginia and North Carolina, 206 I. C. C. 391. Proceeding reopened 
for further hearing at such time and place as the Commission may 
hereafter direct. 

1. and S. No. 4094, diversion or reconsignment of live stock in 
west. Order of May 3 suspending schedules until December 3 va- 
cated and set aside. Proceeding discontinued. 


1. and S. No. 3999, plumbers’ goods from, to and between the 


south and No. 26581, Crane Enamelware Co. vs. Alton et al. De- 
fendants’ and intervener’s petitions for reconsideration denied. 
No. 27008, Laurens Glass Works, Inc., vs. C. & W. C. et al. At- 


lantic Coast Line and the Seaboard Air Line, by L. R. Powell, Jr., 
and Henry W. Anderson, receivers, permitted to intervene. 

No. 25899, El Paso Freight Bureau et al. vs. A. T. & S. F. et al. 
Complainants’ petition for reopening for the purpose of finding that 
complainant, Crombie & Co., was entitled to reparation in the amount 
of $806.73, denied. 

No. 26974, Diamond Crystal Salt Co. vs. A. & W. et al., No. 26975, 
Colonial Salt Co. vs. Same, and No. 26976, Union Salt Co. vs. Same et 
al. American Salt Corporation, Barton Salt Co., the Carey Salt Co. 
and Swift & Co. permitted to intervene. 


PETITIONS FOR REHEARING, ETC. 


No. 23818, State Corporation Commission of Virginia vs. Penn- 
sylvania et al. Defendants ask for further postponement of the effec- 
tive date of the order. 

No. 23949, Amherst Elevator Co. et al. vs. A. T. & S. F. et al. 
farmers Cooperative Society No. 1, Lamesa, Tex., and Wellman Gin 
Co., Wellman, Tex., ask for further hearing for the sole purpose of 
proving the paying and/or bearing of the freight charges. 

No. 26401, Huntsville Sinclair Mining Co. et al. vs. Wabash et al. 
Defendants ask for modification of the Commission’s order entered on 
June 24 by extending the effective date within which the rates there 
prescribed are required to be published, to October 19, 1935. 

Nos. 24881, 25441 and 25695, Carolina Shippers’ Association, Inc., 
et al. vs. A. C. L. et al. Complainants ask for reopening and recon- 
sideration. 

No. 26077 and Sub. No. 1, John Clark Co. et al. vs. Alton & East- 
ern et al. Complainants ask for reconsideration and/or reargument. 

No. 17000, part 7, rate structure investigation, grain and grain 
products within the western district and for export. Texas Industrial 
Traffic League and the Central Grain Committee of Texas ask for 
reconsideration on the present record and modification of finding 
regarding rates to El Paso, Tex., and related points. 

No. 26581, Crane Enamelware Co. vs. Alton et al., and related 
cases. Trunk Line Interstate Commerce Law Committee asks for an 
extension of 30 days in the effective date of the order. 

No. 11764, in the matter of intrastate rates within the state of 
Texas. Carriers, receivers and trustees operating railroads in Texas 
in a third supplemental petition ask for order further suspending 
until March 31, 1936, order of the Commission entered on February 
12, 1921, as amended, so far as it applies to the transportation of 
passengers in interstate commerce on their lines of railroad in Texas. 

No. 11775, Arkansas rates and fares, in the matter of rates, fares 
and charges of the Missouri Pacific Railway Co. and other carriers 
in Arkansas. Carriers, receivers and trustees operating railroads in 
Arkansas in a third supplemental petition ask for order further sus- 
pending until March 31, 1936, order of Commission of December 6, 
1920, as amended, so far as it applies to the transportation of pas- 
sengers in intrastate commerce on their lines of railroad in Arkansas. 
No. 11863, Louisiana rates, fares and charges, in the matter of 
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intrastate rates, 
Texas Railroad & Steamship Co. and other carriers in Louisiana, 
Carriers, receivers and trustees operating railroads in Louisiana, 
in a third supplemental petition, ask for order further suspending 
until March 31, 1936, order of the Commission of February 15, 192) 
as amended, so far as it applies to the transportation of passenger 
in intrastate commerce on their lines of railroad in Louisiana. 

No. 26454, Northwestern Turkey Growers’ Association vs. B. & 0, 
et al. Carriers ask the Commission to postpone the effective dat 
and modify and amend its findings and order. The carriers desire t 
be relieved from the cost of determining and publishing rates fron 
and to points where there has been no movement, 

No. 25595, lllinois Coal Traffic Bureau vs. A. & W. et al. Illinois 
Coal Traffic Bureau asks for reopening, further hearing, oral argu. 
ment, and reconsideration and for modification of the Commission's 
report and order. 

No. 25815, Consolidated Wagon & Machine Co. et al. vs. B. & 0, 
et al. Defendants ask for postponement of the effective date and 
modification of the Commission’s order. 


FREIGHT TO N. Y. PIERS 
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The Appellate Division of the New York Supreme Court in 
Brooklyn reversed unanimously the injunction issued by Su. 
preme Court Justice Burt J. Humphrey restraining labor unions 
and steamship companies in New York from interfering with 
the movement of freight to and from piers by non-union truck. 
men. The Appellate Division held that the dispute among the 
various shippers and shippers’ organizations that brought the 
action against a number of longshoremen’s unions and steam. 
ship-companies, was Within the sole jurisdiction of the Shipping 
Board Bureau of the Department of Commerce. 

The opinion, written by Justice William F. Hagarty, stated 
that the failure to deal with shippers unless they employed 
union teamsters was so plainly a violation of the obligations 
of the carriers as not to require a finding or order by an ad- 
ministrative board but that it appeared that Congress in enact- 
ing the shipping act contemplated that the Shipping Board 
should constitute a channel through which every violation and 
unfair practice of whatever character must flow. In any event, 
the court said, even if it were assumed that the shipping act 
itself were not applicable, the proper forum for the injunctive 
relief sought was exclusively the federal court. 

The decision added that the union rate of wages for drivers 
and helpers was generally higher than that paid by the plain- 
tiffs and that a requirement that the longshoremen and checkers 
handle the plaintiffs’ freight would give the latter an advantage 
over all concerns in the vicinity of. New York City that employ 
union drivers and helpers and would tend to limit the market 
for the labor of the teamsters’ union. It also stated that there 
was no evidence that the union had refused to take into mem- 
bership any of the plaintiffs’ drivers or helpers. 

The decision was hailed by Joseph P. Ryan, president of the 
International Longshoremen’s Association, as a move to improve 
trucking service along the New York waterfront. He said the 
longshoremen in the port district would not take undue advan- 
tage of shippers because of the decision. 

It was reported that leaders of the longshoremen’s and 
teamsters’ unions had held a meeting in New York July 15 to 
complete plans for a drive to unionize all longshoremen and 
teamsters in the port but this was denied by Mr. Ryan. It 
was expected, however, that such a move would be made soon 
and that a closed ship agreement would be negotiated. The 
present agreement of the longshoremen with the steamship 
companies expires September 30 and that of the teamsters 
August 31. 

The International Longshoremen’s Association, in closing 
its annual convention in New York, reelected Mr. Ryan president 
over the opposition of the left-wing group headed by William 
Bridges, of San Francisco. It refused to go on record as favor- 
ing a thirty-hour week for waterfront employes, though it en- 
dorsed the thirty-hour week as a principle for labor, and refused 
to favor the use of “hiring halls’ supervised by the men. 

Frederick L. Cranford, chairman of the executive commit- 
tee of the Brooklyn Chamber of Commerce, announced that 
the Appellate Division’s decision would be taken to the Court 
of Appeals. He added that the interests of the port, the man- 
ufacturing enterprises, and thousands of employes dependent 
on continued operation of factories, would be protected to the 
best of the chamber’s ability. The Brooklyn chamber was 
one of the original complainants in the case. 


fares and charges of the Morgan’s Louisiana ¢ 





SPECIAL EXPRESS CARS FOR VEAL 


A new type of express car and express car service has been 
put in from northern Wisconsin to Chicago and Milwaukee, over 
the Chicago and North Western, in an effort to recapture veal 
traffic which has moved almost entirely by truck in recent years. 
The new car carries five tons of ice and has hooks for hanging 
144 carcasses. It is operated on a circuit from Appleton Junc- 
tion through Eland and Green Bay, consolidating shipments from 
Rhinelander, Wausau and Stratford. 








of th 
dinat 
“othe 
“a se 


be ct 
lette! 
ing c 


conti 
be sl 
prop’ 
must 
stacl 
ager 


som 
men 
eme 
part 


ing | 
is n 
Act. 
rost 
alwé 
for 

not 
side 
witl 
are 
be | 
able 
soni 


coo 
de! 
hat 


Pe ee ee ee ee ee = 








& 0, 
and 


ureay 
rt in 

Su 
ions 
with 
uck- 

the 

the 
am- 
ing 


ited 
yed 
ons 
ad- 
ict: 
ard 
ind 
nt, 


ive 


July 20, 1935 





Economy by Coordination 


Director Boatner Points to Savings Possible in and Out 
of Terminals—Labor and Mortgages Obstacles 


The labor problem as an obstacle to the achievement of 
economies totaling $56,093,498, on a yearly basis, by coordination 
of operation of railroads, is treated by V. V. Boatner, Director 
of the Section of Regional Coordination, in his report to Coor- 
dinator Eastman (see Traffic World, July 13) under the caption 
“other obstacles to coordination.” It is, in his own language 
“a serious obstacle to the working out of coordination projects.” 

The legal rights and welfare of the railroad employes must 
be considered and respected, said Coordinator Eastman in his 
letter transmitting the Boatner report to the regional coordinat- 
ing committees. 

“Conferences and negotiations with them will be necessary,” 
continued Mr. Eastman. “Individual railroad managements must 
be shown that they will not be hurt by, and will profit from, the 
proposed changes. Many contracts and other legal arrangements 
must be worked out. The extent of these difficulties and ob- 
stacles, however, is certainly not a reason for failure to grapple 
aggressively with them.” 

In his reference to the labor problem, Director Boatner, laid 
some of the blame for the existence of the problem to arrange- 
ments that existed before section 7 (b) of the transportation 
emergency act was passed, to that extent exonerating that 
part of the statute. Mr. Boatner said: 


The labor problem is undoubtedly a serious obstacle to the work- 
ing out of coordination projects. Section 7 (b) of the Emergency Act 
is not wholly responsible for this problem, for it existed prior to the 
Act. Labor has always been a factor. Each line has its own seniority 
rosters and working conditions which present difficulties, and must 
always give fair and just consideration to its labor obligations. Yet, 
for reasons which the Coordinator has pointed out, this obstacle is 
not insurmountable. It should yield to negotiations conducted by both 
sides with realization of the fact that their own welfare is bound up 
with the welfare of the industry. Competitive transportation forces 
are now too prevalent and potent to be disregarded. They can only 
be met by bringing railroad expenses and rates to the lowest reason- 
able level and raising service at the same time to the highest rea- 
sonable level. ‘ 


In transmitting Director Boatner’s report to the regional 
coordinating committees, Coordinator Eastman said it was evi- 
dent from the report that an immense amount of time and effort 
had been devoted by the carriers to these studies. 

“I commend them heartily for this cooperation,” said Mr. 
Eastman, “and take occasion at the same time to say that I 
feel that excellent work has been done by my own small organ- 
ization in reviewing the studies.” 

There could be little doubt, added Mr. Eastman, that there 
were large and important opportunities for economies in opera- 
tion through terminal unifications. There might be, and were, 
said Mr. Eastman, differencies of opinion in regard to the amount 
of the savings which were practicable, but he felt sure, he said, 
that after the studies which had now been made, few would 
question that statement. 

“It is equally clear, in my judgment,’ said Mr. Eastman, 
“that such terminal unification will not impair service to the 
public. On the contrary, they will in general improve it. To 
this statement there may be some dissent, but the fact is that 
ordinarily the wastes which the unifications will eliminate con- 
sume time and retard service. In the process of elimination, the 
movement of traffic will be expedited. 


Time for Action 


“Now that the spade-work of inquiry has largely been done, 
the time has come for steps in the direction of accomplishment. 
I realize that there are many practical difficulties and obstacles 
in the way. Communities must be shown that they have more 
to gain than lose from anything which will improve the financial 
and competitive health of the railroads and enable them to build 
up their traffic. The projects should not be inaugurated without 
consultation with the communities. The legal rights and welfare 
of the railroad employes must be considered and respected. 
Conferences and negotiations with them will be necessary. 
Individual railroad managements must be shown that they will 
not be hurt by, and will profit from, the proposed changes. 
ted contracts and other legal arrangements must be worked 


“The extent of these difficulties and obstacles, however, is 
certainly not a reason for failure to grapple aggressively with 
them. I stand ready, and so does my organization, to cooperate 
— in such endeavors in every feasible and appropriate 
p In transmitting his report to Coordinator Eastman Director 

oatner pointed out that two progress reports had already been 
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made on possible economies in operation which were localized to 
particular places, lines, or territories, including terminal unifica- 
tion, joint use of various facilities, pooling of train service, and 
the like. Terminal operations, he said, were responsible for so 
large a portion of railroad expenses and consumed so much time 
in the movement of traffic that they were of prime importance in 
the consideration of opportunities for profitable coordination of 
railroad activities. 

As to the scope of the surveys Mr. Boatner said that they 
had been made at practically all places which were served by 
two or more lines. Many of them, of course, he said, were 
small points where expenses were, individually, of no great con- 


sequence. Collectively, however, he said, even these small 
points were of importance. The surveys, he said, with some 
exceptions, were instituted at the direction of the regional 


coordinating committees of the carriers, and had been conducted 
by local committees made up, at each point, of officers of the 
interested lines. His own regional organization, although very 
small, he said, had participated directly in the surveys at many 
of the larger points, and had endeavored to check the results 
obtained at other points. He said it had not been possible to 
cover many of the smaller points in this check, but that it had 
been sufficiently extensive to appraise, not only the general 
character of the work done by the local committees, but much of 
the detail of their work. 

The objective of the survey was to discover the opportunities 
for economy in terminal operations which were physically pos- 
sible, regardless of the difficulties which might be encountered 
in realizing these opportunities, owing to the competitive rela- 
tions of the individual lines, said Mr. Boatner. It was thought 
best to discover the physical possibilities first, he said, and deal 
later with difficulties, in order that the prizes to be gained if they 
were overcome might be clear and furnish an effective incentive 
to effort in surmounting the obstacles. 

Many of the local survey committees followed this course 
with much fidelity, he said. On the other hand, he added, re- 
ports by numerous other committees reflected the disposition of 
the managements and employes to retain the individual activities 
of their lines in terminal operations, thus greatly reducing the 
savings and improvements in service which were obviously 
possible. Director Boatner said it was not practicable, beyond 
certain limits, to coordinate and individualize at the same time. 
The inclination to resist coordination seemed to be predicated 
on the theory that such line was a private undertaking having 
nothing but individual responsibilities. On exclusive local traffic, 
he said, there was some justification for this theory, although 
common carrier responsibilities applied to even such traffic. 
But on through traffic the movement of which required more 
than one line, and which now constituted 77 per cent of all 
freight carload traffic, each line formed only a part of the 
through route and performed only a part of the required carrier 
service. 

Some of the reports controlled by what Director Boatner 
called “this individuality complex,” when analyzed by the Coor- 
dinator’s organization, revealed, Mr. Boatner said, greatly ampli- 
fied possibilities of economy. He said that his organization’s ex- 
pansions in estimates of savings were made only after personal 
analysis of physical situations, review of what the carriers had 
been able to accomplish in actual practice on their own systems 
or with other carriers through coordination, comparison with 
surveys and estimates made by committees at other points with 
similar characteristics, and weighing all these factors of judg- 
ment based on long practical experience. 


Desire for Individual Service 


Joint facility arrangements Mr. Boatner said, were in 
effect at many common points. Were it not for certain physical 
difficulties, such arrangements could be made general at all 
smaller common points throughout the country with large sav- 
ings. Ordinarily, the director said, joint arrangements in small 
communities could be effected without impairing the individual 
position of lines and with convenience to the public. In larger 
centers, he added, the situation was more complicated both 
physically and practically, the difficulties being enhanced by the 
importance which most carriers attached to their individual oper- 
ations in the areas which produced heavy tonnage, oper- 
ations which were necessary, they asserted, to preserve their 
ability to compete for traffic and render satisfactory service. 
Mr. Boatner said it was an axiom in the railroad world that a 
line with adequate terminal facilities, which embraced all requi- 
sites for satisfactory service in an industrial area, would obtain 
a major share of the traffic flowing into and from such an area 
and enjoyed a “good will’ value far beyond the line not so 
entrenched. 

As viewed by Mr. Boatner coordination in such areas instead 
of decreasing would increase the “good will” of shippers toward 
all railroads by improving the service of each. 

Pooling of fast freight service between common points Mr. 
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CHEDULE your material needs in relation 
to production. Then let the Erie lay the materials on your 


floor just as they are needed for the production line. 


Make your commitments whenever you like, but take 
deliveries the Erie way and you eliminate storage, double 
handling, money tied up in inventory. You are bound to 
save, and you can count on the Erie because speed and 


dependability are traditional with every man on the line. 


Hundreds of manufacturers are now using this idea. Erie 


will be glad to work out schedules for your delivery require- 


ments, and demonstrate how its service saves. Call your 


Erie representative today. 
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Boatner said would be a fruitful source of economy. That, he 
said, would not only produce line economies, but materially 
enhance the savings that would accrue in terminals. He said 
that the subject was dwelt on at length in his previous report 
and was only here referred to with a view to, stressing the 
potential economies inherent in such arrangements and again to 
call attention to the fact that the public would suffer no incon- 
venience from such operation. Continuing, he said. 


Generally the service would improve. The savings estimated from 
such pooling of less-than-carload operations in and out of Chicago 
alone approximate $3,600,000 yearly, and a low estimate for the 
country is $23,000,000. Extended to carload traffic, such operations 
have further possibilities of economy of even greater proportions. 
Pursuing such pooling of operations to the maximum, in our opinion, 
would produce more than twice the savings to the railroads shown as 
possible in the estimates relative to coordination of facilities and op- 
erations in terminals and environs. 


Abandonment of parallel mileage and joint use of the re- 
mainder he also pointed out as a source of savings. Obviously, he 
said, a disposition to deal more aggressively with mortgage 
obstacles to such abandonment and joint use was to be desired. 
He said the possibilities greatly exceeded those claims by the 
president of the Association of American Railroads as having 
been realized in the past. On that point, in part, he said: 


} 

A few outstanding illustrations of such situations with possibili- 
ties seemingly great are here mentioned: These are the Chicago & 
North Western and the Chicago, Burlington & Quincy lines between 
Illeo and Shoshoni, Wyoming, referred to in our progress report of 
February 14; the Union Pacific, the Utah, and the Rio Grande & 
Copper Range operations between Helper and Ogden, Utah; the six 
lines between Toledo and Detroit; and the lines between Portland, 
Vancouver, and Ellensburg, Washington. 

In regards to the North Western-isurlington situation in Wyoming, 
it was shown that savings of $94,000 per annum could be realized by 
joint use of the Burlington lines. 

The Utah situation was reported upon without survey and nega- 
tive results were indicated. Our estimate on this project, extended 
to include pooling of facilities and operations throughout the area, 
including Salt Lake City, is that the potential savings approximate 
$800,000 per annum. 

Between Toledo and Detroit, it was suggested that a study based 
on confining operations to the two double-track, parallel lines of 
the Michigan Central and the Detroit & Toledo Shore Line, eliminating 
four other routes, be surveyed and reported upon. A committee made 
report on a limited concentration and estimated a saving of $115,932 
per annum. By utilizing the plan we suggested, the estimate, based 
on the figures submitted by the committee, would result in reduction 
in train mileage alone that would yield economies approximating 
$450,000 per annum. There are further possibilities in collateral opera- 
tions that would augment this estimate. 

The Portland-Vancouver-Ellensburg project was surveyed by a 
committee which estimated savings of $253,497 from such an arrange- 
ment. There are a great number of paralleling situations of this 
nature all over the country that are susceptible to treatment by joint 
use and pooling, the amount of savings being limited by the extent to 
which the process is engaged in. Such projects offer great possibilities 
of economy. 


Best Method of Coordination 


As to the method or coordination in extensive terminal opera- 
tions and beyond Mr. Boatner said: 


The most logical and completely effective way to coordinate ex- 
tensive terminal operations would be to create a separate corpora- 
tion, controlled by the interested lines, to take over the ownership 
of all property and facilities affected and render a complete service 
for all interests in the prescribed terminal area. 

There are, however, complications in such procedure, by reason of 
mortgage restrictions, leases, contracts, traffic advantages, property 
not required for collective use, and special operations such as general 
shops, suburban service, etc., which may best be left to the owning 
lines. It would require an indefinite time to resolve these difficulties 
and work out all details, and might involve certain capital expenditures 
in the acquisition of properties. The same general results can be 
obtained, with far less confusion and delay, by the establishment of 
a terminal association in which each line will participate on relatively 
equal terms. Such an association could take over, under reasonable 
leasing arrangements, all facilities required in the area to render 
adequate service for all interests, and operate as a joint agency for 
all the railroads in the area, expanding and contracting as circum- 
stances might make expedient. In fact, such arrangements are prac- 
ticable without actual leasing of property, under contracts for the 
pooling of operations, as has been demonstrated in actual practice at 
Los Angeles, Houston, and other places. 

Districts wholly served by a single carrier operation, involving 
no duplication in service and facilities and no unnecessary expense, 
could, where desirable, be excluded from the arrangement. In such 
instances, provision should be made, however, so that the coordi- 
nated terminal management would have sufficient authority over the 
independent operation to insure that it will blend effectively and 
economically with the unified terminal operations. 

_ Previous reports indicated that frequently economies could be 
considerably expanded if, in surveying the opportunities in a ter- 
minal area for coordination of operations and facilities, the exploration 
were extended beyond the immediate area to the degree necessary to 
overcome physical restraints within the terminal limits, thus avoiding 
prohibitive. or abnormal capital expenditures that cannot. be under- 
taken at this time. In a few instances the survey committees have 
extended their inquiries along such lines. Outstanding illustrations 
are Pittsburgh, Buffalo, Duiuth, and the Uniontown-Brownsville dis- 
trict. 


At the request of Coordinator Eastman conferences on 
terminal coordination were held on that point Mr. Boatner said: 
In your communication of July 17, 1934, to the regional coordi- 


nating committees you requested, as a test of the practical obstacles 
in the way of realizing the opportunities disclosed by the surveys for 
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obtaining economies through terminal coordination, that at three 
representative points, one in each of the regions, conferences ang 
negotiations be undertaken by the interested lines to see whether 
they could agree upon a plan for making the proposed coordination 
effective. If they could not agree, they were requested to report jp 
detail the reasons for the failure. The three points originally selecteq 
were Kansas City, Detroit, and Birmingham. Later, Indianapolis was 
substituted for Detroit. 


Eight of the twelve lines involved at Kansas City proved willing 
to go along with a complete pooling arrangement for a trial period 
Unanimous agreement, however, could not be reached. An effort jg 
now being made to make effective such economies as can be had 
without property commitments or relinquishment by any line of a 
major portion of its activities within the terminal area. Obviously 
little economy or beneficial effect on carrier service will result from 
such a limited arrangement. 

At Birmingham, the report of the conference committee indj- 
cates that the lines are unwilling to proceed upon any basis tending 
to change present control over their own individual operations within 
the terminal area. This has been the extent of their reply to your 
request. We have asked for further conference with the executives 
of the interested lines. 


A committee representing the interested lines at Indianapolis re- 
ports that a serious endeavor is being made to effect a general pool- 
ing arrangement without disturbing property ownership. 

As to freight houses, team tracks, produce terminals, docks, 
warehouses and appurtenances, Mr. Boatner said the number 
could be materially reduced and the public would continue ade. 
quately to be served. 

With regard to pooling operations in passenger service, the 
report said there was no justification of duplicated passenger 
train service such as there was’ shown in the simultaneous 
departures and arrival of passenger trains between Chicago and 
the Twin Cities, between Chicago and St. Louis and many other 
centers. Passenger traffic to and from Florida was also checked. 
Expenditures for streamlined trains, he said, made it appear that 
the duplication was becoming more and more pronounced. In. 
vestigation of that phase, the report said, was now under way, 
but the data are not yet available for report. Continuing about 
modernization of passenger equipment, the report said: 


Modernization of passenger equipment, through light-weight, Die- 
sel-powered, stream-lined trains, and the new high-speed, steam-pow- 
ered trains, reflect a commendable effort on the part of the carriers 
to meet modern travel requirements. We suggest that no obstacle 
ke placed in their way in this respect. The Coordinator and his staff 
have endeavored to encourage innovations and wholesome experimen- 
tation along these lines. Not only is it important that the railroads 
make every reasonable effort to retain the present volume of their 
passenger traffic, but it is imperative for them to increase it to the 
greatest extent possible. On the other hand, with uncontrolled du- 
plication between roads, it appears probable that any increased rev- 
enues will be completely dissipated and a considerable depletion of 
net earnings result. Innovations in equipment and service should be 
encouraged, but there is no reason why a number of lines operating 
between common points should not pool their operations, even to the 
extent of pooling revenues, if necessary to obviate the abnormal ex- 
pense that will otherwise accrue. 


Conclusions 


Director Boatner closed his report with conclusions as 
follows: 


1. Where susceptible to coordination, present unit-operation of 
facilities in large terminal areas is obsolete, a relic of rail monopoly 
in transportation and a half measure between transferring freight by 
hand from one line to another, which was done in the 80’s and 90's 
to preserve individuality, and modern methods that should join through 
routes and movements in an effective and efficient national trans- 
portation system. 


2. Coordination of terminals and facilities is, in general, practi- 
cal and will result in large savings and improved service. 

3. Savings can be greafly augmented, both in line and terminal 
operation, by coordinating and controlling the flow of traffic into and 
between terminals. Such economies can be secured by trackage agree- 
ments or by reasonable pooling arrangements for moving the traffic. 

4. Unnecessary duplication of service and facilities exists and con- 
oe, requiring large capital expenditures and depleting railroad 
revenues. 


5. It is desirable to have major terminal areas owned and in- 
dependently operated under joint control of interested lines. Property 
holdings, rights and privileges, mortgages, contracts, special and 
wholly individual operation, and other serious obstacles render the 
blending together of such an arrangement involved and difficult and 
subject to much delay and controversy. However, terminal railroad 
associations can_be established as cooperative organizations and it 
is reasonable and practicable to commit property to such associations 
under lease, effecting arrangements that will enable operations of 
service and facilities the same as if properties were purchased or 
owned. It is equally practicable to delegate jointly all operations of 
service and facilities, either as a whole or to a limited extent, to 
such an association without lease or any definite commitment or 
transfer of property, by the use of pooling contracts. Such formation 
of a cooperative operating association can effect, not all, but the 
major portion of savings practical of attainment under coordination. 
To such association can be transferred such portion of the personnel 
required, with right of jurisdiction, if necessary, over all. Property 
use and loss of any advantageous position that might result can be 
compensated from savings in due proportion; operations, where wholly 
of an individual nature, can be excluded. Individual service in train 
yards, transfer operations, freight houses, team tracks, etc., is of 
questionable value in promoting ‘good-will’? and securing patronage. 
Such advantages have been impaired and are in process of complete 
nullification by the carriers themselves, through their use of trucks, 
and by reason of the traffic which moves exclusively by trucks. 


As an appendix to his report Director Boatner showed that 
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coordination projects were pending in the three regions of the 
country, as follows: 


Western Region 
Studies of Proposed Coordination Projects Pending 


Celilo Jct. to North Jct., Ore- Joint use by O. W. R. & N. Co. of S. 
P. & S. line and abandonment of 71.3 


as oun ea ev sees tee eee Lawes 
” miles of O. W. R. & N. branch line 
between Ainsworth, Oregon, and 
North Junction, Oregon. 
Abandonment of approximately 18 
Chehalis-Dryad, Wash. ....... miles of C. M. St. P. & P. branch 
line between Chehalis Junction and 
Dryad, and joint use of N. P. branch 
line between those points. 
Unification of terminals. 
eae |) ee Operation of Fresno Interurban branch 
SD. COME, seciccesssccsionns of A. T. & S. F. by either the Santa 
Fe or the U. P. 
Abandonment of jointly-owned L. P. 
Longview, Washington ......... & N. line between Longview and 
b eal Junction (N. P.-G. N.-O. W. 
R. N.-C, M. St. P. & P.) 
Oakland, Calif. (including Unification of terminals. (S. P.-A. T. 
DED 660046000 4.b04 805 & S. F.-U. P.) 
Unification of terminals. (N. P.-G. N.- 
te, WOME: 6s6isieescesccecse Cc. M. St. P. & P.-O. W. R. & N.) 
Twin Cities (St. Paul-Minne- 
PONE) cecicsccseceeceseqcests Unification of terminals. 


Eastern Region 


Studies of Proposed Coordination Projects Pending 


pitica-Batavin, IN. Fe. ccccceeces Coordination of competitive freight 
train operations, Erie-N. ~ ae 

NN. SE, o6:0060.0.405090.0.00% Unification of terminals. 

WEE. (OED cscccovccecsdvewe Coordination of all railroad facilities. 

emememiton, TE. Zoo occcerecees Coordination of D. L. & W. and Erie 
enginehouse facilities. 

SN 6 vaio pew snceseeaee Unification of terminals. 

Se Se. Fore rr ere Unification of terminals. 

Car Ferries on Lake Michigan .Coordination of these facilities. 

Cass City-Bad Axe, Mich. ..... as ea oa Gg. T. W. and P. M. 
ines. ; 

ee Unification of terminals. 

CONE, SIND oo.00.c cca cesiiemes Unification of terminals. 

Coal Tows from Perth Amboy 

to Newark Bay Points ...... Coordination of these facilities. 

yo a er Unification of terminals. 

DN, SED 6.60s00c0sdaseemrons Unification of terminals. 

ee eee Unification of terminals. 


Eastern Pennsylvania District.Coordination of Reading and Pennsyl- 
vania facilities and services. 

es Ws Ws “cntkeswcwestae ees Coordination of shifting at coal mines 
by C. & O. and Virginian. 


RG EE. We NEA GSO eb Caeeews Unification of terminals. 
BR EE: 554 On nilodcneacwees Wana Unification of terminals. 
PIOMOTNCOWS, BEE. cicccscecccsos Unification of terminals. 
Hammond-North Judson, Ind. .Coordination of Erie and C. & O. lines. 
Indianapolis, Ind. .......cccceee Unification of terminals. 
Lansing, TN ee ae Unification of terminals. 
Si eee Unification of terminals. 
ee eae Unification of terminals. 
New York, ere errr Unification of terminals. 
New York-Montreal ........... Coordination of competitive passenger 


train operations, N. Y. N. H. & H.- 
D. & H.-N. Y. C.-Rutland-B. & M.- 
Cent. Vt.-Can. Natl.-C. P. R.- 
Penna. 


. J.Coordination of competitive passenger 
train operations, Penna.-Jersey Cen- 


New York-Point Pleasant, 


tral. 
New York-Washington—Wash- 
oe Seer Coordination of competitive passenger 
train operations, B. & O.-Penna. 
Norfolk-Portsmouth, Va. ...... Unification of terminals. 
Piney River-Paint Creek- Pem- Coordinatiop of competitive freight 
berton-Deepwater, Va. ...... train operations, C. & O.-Virginian. 
PMUMGCIDNIR, FR. 6 ocsccsccs veces Unification of terminals. 
oa J, eae Unification of terminals. 
Pittsburgh- Erie - Buffalo - Pitts- Coordination of competitive passenger 
burgh-Cleveland-Detroit ..... train operations, N. Y. C.-Erie- 


Penna.-B. & O. 
Pocahontas Coal Fields of Vir- Coordination of on and joint 


ginia and West Virginia ..... mine switching of C. & O., N. & W. 
and Virginian. 

Potomac Yard-Boston ......... Coordination of competitive freight 

trafn operations, B. & O.-Penna.-N. 

Y. N. H. & H.-B. & M.-Reading- 


D. & H.-B. & A.-West Shore-Jer- 
sey Central. 


|, Se ee ree Unification of terminals. 
NR MM Oe eo ainig ace Unification of terminals. 
South Bend, LO ere Unification of terminals. 
Toledo, Ohio- Detroit, Mich. ....Coordination and joint use of tracks of 


the railroads operating between 
these points. 

Washington, RN rs nous elite Unification of terminals. 

Nilkes Barre, Pa. ...........0. Unification of terminals. 

Wilkes Barre-Scranton Dis- Movement of eastbound coal. 

y trict to New York Area ..... 

hd a neten, _.. eS ae Unification of terminals. 

cae, Men Ee nr Oe Pee Unification of terminals. 


Southern Division 


Studies of Proposed Coordination Projects Pending 


Norfolk, i Oe Ee ee Unification of terminals. 
eS NS Saas dele’ 4 Unification of terminals. 
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Turney Proposes “Integration” 


Former Eastman Aide Sees Integration of Conjoint 
Services as Only Way to Avoid Socialization 
of Transportation—Suggests Adminis- 
trator with Plenary Powers 


Effective “integration” of the transportation agencies of 
the country, if nationalization “in the socialist sense,” is to be 
avoided, must be worked out in some manner, according to 
John R. Turney, former vice-president of the St. Lotiis and 
Southwestern, and for two years director of the section of trans- 
portation service, Federal Coordinator of Transportation, who 
expressed that opinion in an address before the section of 
utility law, American Bar Association, at Los Angeles, July 15. 
It is out of the question, he added, that such integration can 
be brought about through the cooperation of the individual cor- 
porations engaged in transportation, and the present Commis- 
sion “is wholly unfitted for the executive or administrative type 
of control” required by such integration, he said. An adminis- 
trator, he said, could best settle “questions of executive policy.” 
The function of such an administrator would be to “encourage 
the carriers to act voluntarily wherever possible and to compel 
them where necessary.” 


Until the railroads developed in this country, said Mr. Tur- 
ney, interrelations of carriers presented no problem. Thereto- 
fore, he said, each carrier corporation was considered an indi- 
vidual enterprise and it was thought necessary to enact special 
legislation, as late as 1866, to make traffic interchange legal. 
Now, he added, in spite of the fact that the tendency has been 
toward larger systems of transportation than were then thought 
of, less than one-fourth of the traffic handled on the rails is 
local to a single system. In the three-quarters that must be 
interchanged “lies the heart of the railroad problem,” he said. 
At present, he added, interchange traffic is handled by indi- 
vidual carriers “by the same facilities and in precisely the 
same way as they handle traffic local to individual railroads.” 

“The result,” he continued, “is a service stagnated by ter- 
minal delays and so wasteful that the economic supremacy 
of the railroad as a transport medium is menaced. The prob- 
lem which challenges the statesmen in the industry as well as 
in the government is to integrate the handling of joint traffic. 

“Present integration of facilities and services, so impera- 
tively demanded for efficient handling of this joint traffic, is 
negligible. Some integration of the traffic functions has come 
about from legal requirements for and regulations of through 
routes and rates, but even here cooperation has been so modi- 
fied by the right of individual action that progress is at the pace 
of the most reactionary management or at that of the most 
harebrained, depending largely upon which is the more head- 
strong.” 


He cited the experience of the United States in war time 
as an example of what could be accomplished by complete 
integration. It was only because such complete integration 
was effected that “the successful prosecution of the war was 
made possible,” he said, and, though that was largely a military 
problem, “economic necessity” calls for the same kind of in- 
tegration of certain services. 


Transport as a Private Function 


The great change in the general picture of transportation 
had come about, he said, because hitherto transportation had 
been a public or a social function rather than an individual or 
private function. That being the case, he said, there might be 
something paradoxical in the “fundamental proposition that the 
public is better served by a privately owned and operated trans- 
portation system than a public one.” Under such a proposi- 
tion, he added, “there is an inescapable correlary: Private gain 
in the conduct of transportation should be subordinated to the 
public service.” However, he pointed out, the change in the 
picture had come about because some industries had grown 
so large that they were able to furnish their own private trans- 
portation systems, in the petroleum industry where pipe lines 
and tank vessels are owned by the industry, and even more 
by the development of the small internal-combustion transpor- 
tation unit for private use on the highways. It is these ele- 
ments that have introduced complications calling for a revalua- 
tion of the entire view of transportation, he said, the point 
being that private transportation furnishes a maximum cost 
index for public transportation. 

Original attempts to control carriers were directed toward 
compelling them to compete with one another, he said. That 
was followed shortly by a policy of federal regulation, which was 
made up of “two largely incongruous policies—enforced compe- 
tition under the Sherman act and enforced cooperation under 
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the interstate commerce act.” The next step, he said, was obvi- 
ously coordination, for now “the important question is not the 
agency by which the service shall be performed, but the instru- 
mentality or the combination of instrumentalities which will 
perform the task with the greatest celerity and economy.” 
There were fields, he pointed out, in which some particular 
transportation instrumentality could function more efficiently 
than others. Competition between forms of transportation 
“causes each of these carriers to dissipate its advantages in 
its own field in a futile endeavor to overcome those of a rival 
in another field,” he said. “Only by the judicious combination 
of these different instrumentalities of commerce into a single 
integrated system of transport can the full potentialities of 
each be realized by the nation.” He said the insistent demand 
for the same type of regulation for all forms of transportation 
had for its purpose not so much the protecting of the public 
as the protection of “the carriers against one another.” He 
summarized all these considerations in two propositions: 


1. The competition which threatens carriers of all types is not 
that of one another, but that of the traveler’s own automobile or the 
shipper’s own truck, neither of which will be: greatly minimized by 
legislation. ¥ 

2. The welding of all instrumentalities into a single transport 
system is inevitable, and punitive taxation or regulation in time will 
rise to plague its present proponents. 


These considerations, he added, showed the matter to be a 
common economic problem. 


Consolidation or Integration 


Consolidations of railroads, he said, was not the way to solve 
the problem at the present time. He said, “the integration of 
joint services is more important than the elimination of parallel 
services.” Consolidations might come in time, he said, “but 
prior thereto there must be found a formula by which large 
and unwieldy systems need not be operated by isolated and 
diffused managements or be unresponsive to local needs and 
policies.” : 

Speaking further on consolidations, he said that they went 
“further than required by present exigencies. All that is now 
necessary is a means to integrate conjoint functions in a car- 
rier agency dealing exclusively with common matters, leaving 
all other functions to the independent companies. Conjoint 
functions are those which can be exercised only by joint carrier 
action or the exercise of which will directly affect other carriers 
or the industry as a whole. Specifically, these functions include 
interchangeable equipment, rate making and publication, sched- 
uling, unification of redundant services and facilities, research, 
standards and marketing.” 

He then pointed out why he did not think this integration 
could be brought about through voluntary action on the part 
of the individual carrier corporations. “The management of 
each corporation owes a single and individual loyalty to it,” 
he said. “It cannot be expected voluntarily to subordinate its 
interests to those of the industry. -A central agency for 
the industry or perhaps initially for each form of transportation, 
with plenary and exclusive powers over these conjoint matters, 
is indispensable.” 


He said the assignment of these functions by carriers to 
a single joint agency would raise many legal questions; “but,” 
he added, “if the carriers are to continue as private enterprises, 
which I for one devoutly believe they should, our profession 
can be relied upon to find the way by which these things can 
be done lawfully.” 


TRANSPORTATION PLAN NEEDED 


(By Thomas F. Woodlock, in the Wall Street Journal) 

Whatever else may happen by way of legislation in the 
present session of Congress, there is little chance of any real 
redress for the competitors of artificial inland waterway trans- 
portation. It is theoretically conceivable that Congress might 
decide to abandon the hoary hypocrisy exemplified in the Inland 
Waterways Corp., but it is, to say the least, unlikely, despite the 
fact that not a single shred of reason can be adduced for its 
continuance. 

It is theoretically possible that control of common carrier 
port-to-port water rates might be passed to the Interstate Com- 
merce Commission, and this is perhaps a little less unlikely 
than the prior hypothesis. 

But even were these hypotheses realized there would still 
remain the private barge services and the contract carriers. 
The only way in which these could be made to relinquish the 
subsidy which they at present enjoy would be by compelling 
them to pay tolls for use of the waterways constructed and 
maintained at enormous expense at the cost of the public at 
large. Who is there that can see the smallest likelihood of 
any such thing? 

If there is one thing that has been demonstrated by mathe- 
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matics as final as the four rules of arithmetic, it is the fact that 
transportation by artificial inland waterway is not economical 
when it is charged with all the costs that it entails, and Co. 
ordinator Eastman warned the Mississippi Valley Convention 
some months ago it should be so charged. Upon what possible 
principle of fair dealing can immunity from such charges be 
accorded to part of the people at the expense of all the people’? 

The irony of the thing is, moreover, in the fact that, tak. 
ing the traffic carried on these waterways as a whole, the 
beneficiaries are quite largely concerns that fall in the cate. 
gory of “big business.” It is certainly not the tribe of com. 
mon people that is shipping coal, iron, steel, oil, sugar and the 
like in cargo lots on the Ohio, Mississippi and Erie waterways, 
What we call “big business” is the principal feeder at the 
public trough, which the legislative “tribunes of the people” so 
enthusiastically insist on maintaining. 

What is the reason for this at the very time when we are 
engaged in a determined effort to expropriate “big business?” 
It is a curious mixture of something like superstition and some. 
thing like hate. The superstition is that “water transportation” 
is always “cheap.” (We labor under a similar delusion respect. 
ing “water power.”) The hate in the waterway case is against 
the old “public enemy’’—the railroads. (In the case of water 
power, too, there is a particularly strong infusion of the hate. 
motive! ) 

Backed by vigorous pressure from groups who are—or think 
they are—in a position to secure benefits for themselves—the 
Mississippi Valley Association, for instance—it has been pos. 
sible to make what is in fact largely a subsidy to “big business” 
look like good practical politics. Curious—very! 

If we were really engaged upon the job of setting our 
economic house in order and “planning” with that end in view 
and with no object other than that of introducing order into 
a badly dislocated structure, the crisis in transportation would 
be high up on the list of things for constructive treatment. 
There is no uncertainty at all as to the lines on which we 
should act. We have at our command practically all the nece¢s- 
sary facts. All that we lack is the interest necessary to evoke 
the will to action. There is not enough interest because, ap- 
parently, there is “nothing in it” that promises political capital 
for anyone. 

The railroad industry is financially prostrate, but all that 
results from that is a concentration of hates elsewhere, so that 
this emotion is relatively vestigial in the railroad’s case. There 
is, however, no countervailing emotion; no one cares much if 
the railroads are “broke”; they go on running just the same, 
a little better in fact than they did; so why bother to do any- 
thing about them? 

The penalty? Of course there may be a penalty, but that’s 
a long way off, and it will be a long time before it is felt by 
most of us, and perhaps after all it won’t come. Pereant qui 
crastina curant is apparently a good enough motto for us in 
these days. 


FOURTH SECTION REPEAL 
The Traffic World Washington Bureau 


Repeal of the long-and-short-haul clause of the fourth sec- 
tion of the interstate commerce act was voted for by the House 
committee on interstate and foreign commerce July 16 when 
it ordered a favorable report on H. R. 3263, with an amendment, 
the so-called Pettengill bill, which was introduced at the sug- 
gestion of the National Industrial Traffic League and which was 
supported by the railroads. Proponents of the measure pre 
dicted the bill would pass the House. In the Senate, Chairman 
Wheeler, of the interstate commerce committee, reflecting inter- 
mountain opposition to the bill as it exists in his state, Montana, 
is an obstacle that complicates the situation there with respect 
to the measure. Proponents and opponents of the measure ap- 
pear to be confident, however, that they will get what they want 
in the Senate. The proponents believe a majority of the sena- 
tors will vote for the bill, while the opponents think the bill 
is just as good as dead so far as the Senate is concerned. The 
opponents are counting on the intermountain senators, among 
others, to prevent favorable action in the Senate. Some of them 
contend that the Senate, instead of repealing the fourth sec- 
tion, will amend it to make it more stringent than it is now. 

The Pettengill bill, as approved by the House committee, 
follows: 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That paragraph 
(1) of section 4 of the interstate commerce act, as amended Febru- 
ary 28, 1920 (U. S. C., title 49, sec. 4), be, and it is hereby, amended 
to read as follows: 

(1) That it shall be unlawful for any common carrier subject to 
the provisions of this act to charge or receive any greater compensa- 
tion as a through rate than the aggregate of the intermediate rates 
subject to the provisions of this act: Provided, That the Commission 
may from time to time prescribe the extent to which common car: 
riers may be relieved from the operation of this section: And provided 
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further, That rates, fares, or charges existing at the time of the 
passage of this amendatory act by virtue of orders of the Commission 
or as to which application has theretofore been filed with the Com- 
mission and not yet acted upon shall not be required to be changed 
by reason of the provisions of this section until the further order of 
or a determination by the Commission: And Provided further, That in 
any case before the Commission where there is brought in issue a 
lower rate or charge for the transportation of like kind of property, 
for a longer than for a shorter distance over the same line or route 
in the same direction, the shorter being included within the longer 
distance, the burden of proof shall be upon the carrier to justify the 
rate or charge for the longer distance against any claim of a violation 
of sections 1, 2 and 8 of this act. 


The proviso relating to placing the burden of proof on the 
carriers is the amendment recommended by the Pettengill sub- 
committee to meet contentions that, if the fourth section were 
repealed, the shippers would be put at a great disadvantage 
because they would have to assume the burden of proof as to 
challenged rates. 

Representative Pettengill, chairman of the subcommittee 
of the House interstate commerce committee that handled the 
fourth section bill, planned to submit the report on behalf of 
the whole committee recommending passage of the bill, July 19. 
Effort then will be made to have the measure brought up for 
consideration in the House, 


TRANSPORTATION LEGISLATION 


The Trafic World Washington Bureau 


As in previous sessions of Congress when attempts have 
been made—unsuccessfully—to obtain enactment of legislation 
designed to improve the transportation situation generally, the 
“hot” season in Washington has arrived with no final action 
having been taken with respect to major proposals and with 
members of Congress wishing the national legislative body would 
adjourn. 

The Eastman highway bill has passed the Senate and is 
pending before a subcommittee of the House committee on inter- 
state and foreign commerce. Some saw in the reference of this 
bill to a new subcommittee—the old one headed by Mr. Huddles- 
ton, of Alabama, having brought forth a bill the whole committee 
would not accept—delay and possibly defeat for a highway bill 
at this session. On the other - hand the argument was made 
that the subcommittee could dispose of the question of amend- 
ments to the Senate bill quickly and report back to the whole 
committee and that therefore the reference was in the interest 
of expedition of the legislation. Nevertheless, with members of 
Congress crying out for adjournment, the outlook even for a 
highway carrier regulation act is not bright. 

Though Chairman Wheeler, of the Senate interstate com- 
merce committee, made a start in the Senate toward getting 
action on the revised Eastman bill regulating the water carriers, 
that measure was put aside for other legislation, and the opinion 
is growing that the water bill is dead so far as this session 
of Congress is concerned. 

The bill favorably reported by the House judiciary com- 
mittee providing for amendment of section 77 of the federal 
bankruptcy act to facilitate reorganizations of railroads is like- 
wise not in a favorable position so far as the prospect for final 
action is concerned. Nothing has been done with a companion 
measure in the Senate. This is one of the measures growing 
out of the Coordinator’s recommendations. 

Proponents of the Pettengill bill repealing the fourth section 
appear to be confident they will see the bill passed by the House 
at this session. Action in the Senate may be deferred until 
the next session. 

The situation seems to be shaping up for passage of organ- 
ized railroad labor’s pension and taxing bills as a substitute for 
the pension act declared unconstitutional by the Supreme Court 
notwithstanding that a strong case has been made out against 
the bills on constitutional grounds. Action at this session on 
organized railroad labor’s bills which the railroads and shippers 
say will greatly increase the cost of railroad operation does not 
appear to be probable at this time. 

Highway carrier regulation legislation may be enacted at 
this session though even as to it the outlook is doubtful. The 
other legislation mentioned probably will not be acted on at 
this session. If Congress should adjourn within a week or two, 
as many members believe it should do, the Eastman recommenda- 
tions could be taken up again at the next session. It is begin- 
ning to be remarked in Capitol circles that perhaps Congress 
does not want to regulate the competitors of the railroads. 


RAILROADS AND COORDINATOR MEET 


Members of the regional railroad coordinating committees 
and the board of directors of the Association of American Rail- 
roads met July 19 in Washington. Coordinator Eastman con- 
ferred with them. He said he had nothing to say with respect 


to the conference and that he intended only to discuss matters 
generally. 
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WAGNER BILL TO BE DROPPED 


The Trafic World Washington Bureau 


The Senate judiciary committee, July 15, voted to recom- 
mend to the Senate that S. 2944, the bill limiting practice 
before the Commission and other governmental agencies, be 
dropped. It ordered an unfavorable report on the bill. This 
unusual procedure was taken in view of many protests received 
against the bill and because the committee decided it did not 
have time to hold hearings. Ordinarily, a bill that does not 
command the support of a majority of a committee simply 
is allowed to die of neglect in the committee. In the present 
case, the committee decided to take positive action. 

Senator King, of Utah, for the judiciary committee, reported 
adversely S. 2944, the practitioner bill, but did not submit a 
written report. The bill was placed on the Senate calendar 
where it may remain without action being taken on it or it 
may be taken up and, in view of the adverse report, in all 
probability be defeated. 

Asking that the members of the Senate judiciary committee 
give careful consideration to an amendment, prepared by him, 
to the Wagner bill, S. 2944, so as to exempt practice before 
the Commission from the prohibition of practice by any other 
than attorneys at law, Ed. P. Byars, president of the Southwest- 
ern Industrial Traffic League, asserts that the provisions of that 
bill are unnecessary so far as the Commission is concerned. 
He points out that section 17 authorized the Commission to make 
its own rules of practice, to say who shall practice before it 
and that the Commission has acted under that empowering part 
of the statute, 

Pursuant to the provisions of that section, he points out, 
the Commission has set up its own bar and has promulgated 
some very strict requirements which must be met by those 
admitted to practice before the Commission whether they happen 
to be attorneys at law or not. For the information of the com- 
mittee he enclosed a copy of the Commission’s notice dated May 
1, 1929, setting forth the strict requirements which are now in 
effect and, as he says, “being strictly observed by the Commis- 
sion.” Continuing, he says: 


You will note from this that in addition to being required to 
possess the necessary legal and technical qualifications to render 
valuable service before the Commission and to advise and assist in 
the presentation of matters before the Commission, a solemn oath 
must be taken by each practitioner to conduct himself uprightly 
_ according to law and to support the Constitution of the United 

es. 

Of course you gentlemen understand that the work of the Inter- 
state Commerce Commission is highly technical in character, dealing 
with both the law and the facts, as the Commission is an investigat- 
ing body as well as a judicial body, having both legislative and judicial 
powers. Thus, those who have had years of training and experience 
in shipping goods, in technical freight rate matters, and in tariff 
construction and interpretation, are far better qualified to practice 
before the Commission than some attorney at law who has never 
seen inside of a freight tariff or had experience representing the 
shippers for whose benefit and protection the interstate commerce 
act was originally designed. 

From this it will appear clear to you that it would be a harsh 
rule to now exclude from practicing before the Commission those 
present practitioners who are not attorneys at law but whose liveli- 
hood depends upon handling cases before the Commission and who 
have devoted a lifetime to qualifying themselves for this work. The 
writer of this letter and many hundreds of others happen to be in 
this class. There is no reason or justification for destroying our 
business and our means of livelihood and transferring it to a host 
of others, most of whom are not as well qualified to perform the 
service to the Commission and to the public. 

The traffic men do not practice before the courts and have no 
desire to do so. They do not object to the lawyers practicing before 
the Commission as well as before the courts, but they do object to 
the lawyers being given a monopoly in practicing before both the courts 
and the Commission. 

In view of the fact that the Commission now has the power to 
judge and determine whether or not each individual applicant shall 
be admitted to practice before it, the question of whether this bill 
is necessary or not seems to be clearly determined. We think you 
must agree that the Commission can be safely depended upon to r- 
mit those who are qualified to practice before it and to exclude 
those who are not and to (in the language of the act), ‘“‘conduct its 
proceedings in such manner as will best conduce to the proper dis- 
patch of business and to the ends of justice.”’ 


RAIL PENSION LEGISLATION 


The Trafic World Washington Bureau 


A group of organized railroad labor leaders headed by 
Timothy Shea, chairman of the legislative committee of the 
Railway Labor Executives’ Association, has placed before Presi- 
dent Roosevelt labor’s views on the organization’s bills designed 
to bring about the establishment of a compulsory pension sys- 
tem for railroad employes. The President’s reaction, if any, 
to the proposal was not revealed. 

With organized railroad labor and its friends in Congress 
pressing for quick action at this session of Congress on new 
rail pension legislation, Senator Brown, of New Hampshire, 
chairman of the Senate interstate commerce subcommittee han- 
dling the matter, warned proponents of the pension program 
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that they must get together if they expected Congress to do 
anything. 

His remarks followed submission July 15 of a substitute for 
S. 3151, the pension bill, by Edwin A. Krauthoff, counsel for 
railroad labor unions, to which objection was made by Herman 
L. Ekern, counsel for the Railroad Employes’ National Pension 
Association. The latter organization began agitation for a na- 
tional pension system for railroad employes in 1930 and the 
railroad unions came actively into the picture later. 

Now, however, the railroad unions, with their effectiveness 
in “contacting” congressmen, have assumed what appears to 
be control of the situation, with the pension association occupy- 
ing apparently a secondary position. The principal objection 
the pension association leaders have to the railroad labor bill 
is that service prior to enactment of the law for those not in 
service on date of passage cannot be taken into consideration in 
computing pensions. The railroad union spokesmen say they 
made the exclusion in question to meet one of the serious ob- 
jections the Supreme Court had to the act that was declared 
invalid. 

It appears to be a foregone conclusion that if Congress 
passes the pension and tax bills presented by organized rail- 
road labor, as a single measure or as two measures, the product 
of its labor will be taken to the Supreme Court of the United 
States for a determination as to its constitutionality. R. V. 
Fletcher, general counsel for the Association of American Rail- 
roads, who discussed the question of unconstitutionality of the 
bills at the hearing July 15, said the railroads would take the 
act or acts to court if that stage of the matter were reached. 
What organized railroad labor and its friends in Congress obvi- 
ously are seeking is a “rehearing” on the pension act question 
before the Supreme Court in the hope that the result will be 
different from that when the act of 1934 was declared invalid 
by a 5-to-4 decision. Though there is serious doubt as to the 
constitutionality of the proposed legislation, passage by Con- 
gress and approval of it by the President would cause no sur- 
prise. 

Senator Brown, after the differences between the two groups 
seeking pension legislation had been developed, said the best 
thing they could do if they wished legislation was to agree on 
a bill. He wondered how Congress could agree if they could 
not. When mention was made of one rail brotherhood spokes- 
man who wanted $200 a month instead of $120 a month as a 
maximum pension, Chairman Brown asserted “you can’t get 
$200 by in the House to save your life.’ The pension legisla- 
tion bills, said he, in effect, had been kicking around Congress 
for three or four sessions, and he indicated he thought the 
time had come for a solid front, at least on the part of the 
proponents. 

In his criticism of the pension and tax bills, Mr. Fletcher 
said they were subject to the same objections as the law held 
invalid. He read from Chief Justice Hughes’ dissenting opinion, 
in which the Chief Justice said the majority held that Congress 
could not legislate on the subject matter under the power of the 
commerce clause. 


Making a point of the exclusion of prior service of men 
not in service on date of enactment as a means of meeting ob- 
jection of the Supreme Court, Mr. Fletcher said if the legisla- 
tion were based on the commerce clause it could not be enacted, 
and that if it was not, why exclude anybody. If the legislation 
could be sustained on some basis other than the commerce 
clause power, said he, it would make no difference who were in- 
cluded as beneficiaries. 

Mr. Fletcher said the pension bill, said to be predicated on 
the power of Congress to appropriate money, and the taxing 
bill, said to be predicated on the power of Congress to lay taxes, 
must be considered together. He argued, in effect, that it would 
be perfectly apparent that the two measures went together and 
that the taxing bill was for the purpose of reimbursing the federal 
treasury for the money appropriated to pay the pension. If the 
taxing bill stood by itself, said he, it would not be very difficult 
to prove it was beyond the constitutional power of Congress. He 
did not think that the taxing bill had any aspects of a revenue 
bill—it didn’t have the “sound” or “taste” of a revenue bill. 

The fundamental question, declared Mr. Fletcher, was 
whether the taxing power could be used to do something that 
could not be done under the commerce clause. His opinion 
was, as he developed it, that the taxing power could not be so 
used, and that the Supreme Court would condemn the attempt to 
get around the decision declaring the act of 1934 invalid. Inci- 
dentally, he spoke of efforts to obtain enactment of social legis- 
lation through the pretense of taxing and of the states being 
stripped of their powers to deal with such matters. He ex- 
pressed the opinion, in answer to Senator Wagner, that it would 
be practical for railroad pensions to be dealt with under state 
legislation. The so-called child labor cases, he believed, were 
directly in point. In these cases the Supreme Court, said he, 
held against stretching the commerce clause to cover the barring 
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of child labor as proposed and that Congress could not do in. 
directly under the taxing power what it could not do directly 
under the commerce clause. Mr. Fletcher also spoke of using 
the railroads for experiments in social legislation and wondered 
why they should be singled out for special treatment along that 
line. He pointed out that the employes of trucking and water 
carrier lines were not included in the pension bill. 

The railroads would be subject to the provisions of the go. 
called social security bill, said Mr, Fletcher. Senator Wagner 
indicated he thought railroads would contest that act. 

President Roosevelt’s letter to Chairman Rayburn of the 
House committee on interstate and foreign commerce in which he 
proposed deferring action at this session on new pension legis. 
lation and the making of a study of the subject was read into 
the record by Mr. Fletcher (see Traffic World, June 8, p. 1097). 

In furtherance of the query as to why the railroads were 
always singled out to bear special burdens, Mr. Fletcher said 
the railroads and their employes were together in seeking legis. 
lation regulating other forms of transportation but that the bill 
regulating water carriers, if he had any prophetic vision at all, 
was “out” so far as this session of Congress was concerned. 

The revised bill submitted by organized railroad labor for 
S. 3151 contained changes here and there but the scheme was 
generally that of S. 3151. 

Efforts made by representatives of the rail labor unions and 
of the pension association at the noon recess July 15 to “get 
together” on the bill were not successful. It was announced 
that the unions had decided to stand by their bill. 

Robert E. Quirk, for the Domestic Freight Forwarders Asso- 
ciation, asked that freight forwarders be exempted from the 
pension bill. 

C. A. Miller, general counsel of the American Short Line 
Railroad Association, condemned the new pension plan as uncon- 
stitutional. 

“The sponsors of the bills,’ said he, “frankly state that 
they are predicated upon the idea that there is no limit to the 
taxing power of the Congress, on the one hand, and to its spend- 
ing power, on the other hand,” said he. “We cannot proceed 
upon the assumption that the Supreme Court of the United States 
is so constituted as to be the only tribunal that cannot see that 
this is a disguised attempt to set up a railroad retirement system 
at the expense of the railroads and their employes.” 

Both Mr. Fletcher and Mr. Miller replied to the statement 
made by Mr. Ekern to the effect that the buyers of transporta- 
tion service would pay for the pensions. How to pass the cost 
on to the buyers was a problem that would confront the rail- 
roads, it was pointed out. 

With respect to Congress passing unconstitutional legisla- 
tion, Mr. Miller, in part, said: ; 

There is one more phase of this subject to which I would like to 
address my remarks, and this has to do with the duty of Congress 
with respect to unconstitutional legislation. You have before you a 
bill which is prima facie unconstitutional. I do not believe that there 
is any lawyer thoroughly familiar with the decisions of the Supreme 
Court of the United States who would give a professional opinion that 
this bill is constitutional. There seems to be a feeling in some quar- 
ters that Congress has no duty to perform in such cases but to pass 
the bill and let the courts determine its constitutionality. It is our 
view that any member of Congress who pursues such a course, and 
who votes for a bill that he fairly believes to be unconstitutional, 
violates his oath of office. We are not, of course, alone in our opinion 
on this subject. There is ample authority to sustain it. * * * 

The reasons why the courts do not declare a law of Congress un- 
constitutional until they are satisfied beyond a reasonable doubt that 
it is have been summarized as follows: 

1. The law has been passed by a coordinate branch of the govern- 
ment, which is entitled to great respect at the hands of the court, and 
it will naturally hesitate to undo its work. ; 

2. Because members of Congress are required, upon taking their 
seats, to take an oath to support the Constitution of the United 
States. That oath carries with it the presumption that no bill will be 
voted for that the member of Congress believes to be unconstitutional. 
The law, therefore, comes to the court with the imprimatur of ap- 
proval of 435 members of the House and 96 members of the Senate. 
The weight of their approval, with the presumption of their examina- 
tion of the bill, and of their conclusion as to its validity, must be, 
and ought to be, both complete and persuasive. * * * ; 

When members of the House or Senate vote to pass legislation 
up to the courts free from any responsibility for its validity them- 
selves, it makes their oath of office a mere matter of form rather 
than a reality. 

Every member of the Congress is, therefore, under the duty of 
refusing to vote for a bill if, in his opinion, it is unconstitutional. 

That a member of Congress, in obedience to his oath, is expected 
to consider seriously and carefully the constitutionality of a bill be- 
fore he votes for it is recognized by many leading authorities. 

Murray Latimer, chairman of the Railroad Retirement Board 
created by the pension act that was declared invalid, submitted 
testimony as to the cost of the proposed pension system, He 
estimated that the pensions would cost $59,000,000 in 1936 and 
$259,000,000 in 1965. 

The subcommittee adjourned its hearing until next week. 
The House subcommittee of the interstate commerce committee 
handling identical legislation began hearings on the measures 
July 16. ; 
Though W. W. Royster, president of the Railroad Employes 
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National Pension Association, said his association was support- 
jng organized railroad labor’s pension program, in testimony 
before the Crosser subcommittee of the House interstate com- 
merce committee, he expressed the hope that the rail labor 
group would accept amendments urged by the association. 
Asked how many railroad employes his organization repre- 
sented, Mr. Royster said that, “morally,” about 75 per cent, 
put very few on the basis of those who paid dues. Since the 
decision of the Supreme Court in the pension case, said he, 
the “rank and file had lost heart in the movement.” He was 
followed by Mr. Ekern who repeated testimony given before 
the Senate committee as to amendments desired by the asso- 
ciation. 

Mr. Fletcher, in his appearance before the Crosser sub- 
committee, developed the points the railroads were making 
against the proposed pension legislation, as he had done previ- 
ously before the pension subcommittee of the Senate inter- 
state commerce committee. With the railroads, as he put it, 
struggling for their very existence, it appeared that Mr. Fletcher 
could not believe that Congress would really attempt to add 
to the burdens of that industry by passing another pension act. 
He referred to charges the industry would have to bear under 
the social security act—under the proposed tax legislation— 
and under the voluntary pension systems now in effect on many 
roads. He took no issue with the social security act—he said 
he knew of no railroad man who had raised an objection to that 
act because it treated all employers and employes alike. He 
supposed that the railroads were the subject of special consid- 
eration as vehicles for social experimentation legislation because 
Congress had control over them to such a substantial degree 
under the commerce clause. Nevertheless, he indicated he 
felt, Congress should use a little discretion with respect to the 
railroads. 

One point made by the general counsel for the Class I rail- 
roads was that the House committee on interstate and foreign 
commerce had favorably reported House joint resolution 314 
providing for a special commission to investigate the desir- 
ability of further retirement and annuity legislation applicable 
to interstate carriers by railroad. This resolution, he said, was 
in accord with the recommendations of President Roosevelt 
made in the light of the adverse decision of the Supreme Court 
on the pension act. He could not see how the committee also 
could consistently report out a pension bill in view of the fact 
it had already voted for the study to be made. 

Dr. Julius H. Parmelee, director of the Bureau of Railway 
Economics, testified as to the cost of the pension plan as pro- 
vided in. H. R. 8652 and S. 3151. His estimates showed that 
the cost of annuities under the bill would run approximately as 
follows: 1935, $80,441,000; 1940, $128,776,000 and 1944 $171,- 
852,000. From twenty-five to thirty years hence, said he, the 
cost would reach $350,000,000 a year. For those railroad em- 
ployes who would retire the first year under the bill and to 
whom would be paid $80,000,000 the first year, it would require 
a total of $800,000,000 to pay those annuitants to termination, 
said he. While the taxing bill, H. R. 8651 and S. 3150, said he, 
provided for taxes of 2 per cent and 4 per cent on the em- 
ployes’ compensation and the employers’ payrolls, respectively, 
he said that to meet the increasing pension costs, these per- 
centages would have to be increased eventually to at least 6 
per cent for the employes and 12 per cent for the carriers, or 
a total tax of 18 per cent on the payroll. 

The representatives of the railroad employes’ pension asso- 
ciation are asking an amendment under which the officers and 
employes of the association would also be eligible for pensions. 

Shippers, speaking through the National Industrial Traffic 
League, represented by Charles R. Seal, chairman of the League’s 
legislative committee, opposed the pension bills, contending 
that these measures and the other bills put forward by or- 
ganized railroad labor would greatly increase the cost of rail- 
road operation and that such cost could not be met by increases 
in rates because of competing agencies of transportation. He 
made a general plea, in effect, for recognition by Congress 
of the conditions faced by the railroads and for a let-up in 
enactment of legislation that would add to their burdens. He 
Pointed out that there was pending legislation to enable the 
railroads in bad financial condition to reorganize and cut down 
their expenses and did not think Congress at the same time 
Should pass other legislation that would in total amount cause 
expenditures that by 1944 would amount to 25 per cent of 
their gross revenues, the reference being to the effect in cost 
of all the labor bills. 

In rebuttal of testimony of opponents of the bills, Edwin 
A. Krauthoff, counsel for the organized railroad employes, re- 
ferring to the opposition on the ground of cost said those con- 
tentions were not in line with modern thought which was that 
the individual should be taken care of ahead of interest and 
dividends, 

With respect to the bills, if passed, being carried to the 


The Traffic World 


PAGE 109 





Supreme Court, Mr. Krauthoff contends that, in the case of the 
bill providing for retirement of railroad employes, based on 
the power of Congress to appropriate money, no individual 
or corporation has any juristic standing to challenge the validity 
of that act. Mr. Krauthoff also defended the taxing bill as 
within the power of Congress. 


RAILROAD EARNINGS 


Statistics of operating revenues and expenses of class I 
steam railroads, compiled by the Commission’s Bureau of Sta- 
tistics, for May and the five months ended with May, follow: 


May 
1935 1934 

Average number of miles operated ...... 237,952 238,981 

Revenues: 
| Se ne ey ee ae $ 224,330,272 $ 228,602,822 
re er er re rem Terr 27,114,111* 26,575,3727 
EE Node bask’ hea w dd ae ee nak eka 7,661,575 7,562,261 
DD: iced wadak see bac sereevesneeees 7,573,895 7,094,077 
All other transportation ............ 6,606,463 6,457,829 
PE, sks eces asm sesicnksenetas 5,643,942 5,152,260 
SO CEE, os ctceccencateasewe 823,638 750,352 
FORE DACRE... oc vo cticcessesececs 204,575 155,661 
Railway operating revenues ..... $ 279,549,321 $ 282,039,312 

Expenses: 
Maintenance of way and structures .$ 34,632,956 $ 35,053,922 
Maintenance of equipmentt ......... 57,004,725 58,797,361 
ML. 15 saben hus 485 seni wtNse Hew eas 8,214,900 7,525,208 
pi rE Orne a 103,162,633 96,587,481 
Miscellaneous operations ............ 2,416,009 2,057,564 
CED 0.665.45A00kaneds ane eencnseuene 4,145,668 12,251,564 
Transportation for investment—Cr, . 380,955 244,939 
Railway operating expenses ..... $ 209,195,936 $ 210,028,161 
Net revenue from railway operations ...$ 70,353,385 72,011,151 
RRMA THE GOOPUEEE cc ccccvcccccecveces 20,897,991 21,665,002 
Uncollectible railway revenues ........... 89,196 117,274 
Railway operating income ....... $ 49,366,198 $ 50,228,875 
Equipment rents—Dr. balance .......... $ 6,798,894 $ 7,566,562 
Joint facility rent—Dr. balance ......... 3,062,236 2,963,120 


Net railway operating income§ ..$ 39,505,068 $ 39,699,193 


Ratio of expenses to revenues (per cent) 74.83 74.47 
tIincludes: 
IND 5in05d¥ serene eondn essa ewnes $ 15,997,814 $ 15,555,159 
TRI, 6.65.6 60:00. 6:60:56 6.09:05.0.00:49099:000% 163,173 295,599 
Maintenance of equipment before depre- 
ciation and retirements ............- $ 40,843,738 $ 40,946,603 


Net railway operating income before de- 


preciation and retirements .......... 55,666,055 55,549,951 


*Includes $614,624 sleeping and parlor car surcharge. 

+Includes $867,808 sleeping and parlor car surcharge. 

§The May, 1935, income as reported was increased by credits to 
operating expenses on account of reversal of charges previously made 
for liability under the Railroad Retirement Act. These credits 
amounted to $8,659,753. 





Five Months 
1935 1934 
Average number of miles operated ...... 238,049 239,256 
Revenues: 
PK act 4viwktegiasennetw eases sawes $1,091,936,753 $1,094,362,372 
NE  in0 999044040004 edneexeeee 139,745,259* 133,636,4067 
Se rrr ete jee 37,679,473 37,666,694 
IE 0 6d dchwsuetSr dered > sucaesees 23,849,616 23,988,851 
All other transportation ............. 31,896,243 30,380,805 
Parr rr rire er ar 26,277,468 24,385,000 
Ee > RPP Terre eee 3,928,168 3,612,754 
FoIRE TROT — AE. ove ccescsvevcesees 1,054,574 915,275 
Railway operating revenues ..... $1,354,258,406 $1,347,117,607 
Expenses: 
Maintenance of way and structures .$ 146,466,445 $ 143,994,190 
Maintenance of equipment? ......... 277,396,033 272,708,000 
ere ryt rer re cre Te 38,735,597 36,493,470 
TRAMBBOTTREION § 2c ccssceces 510,869,351 480,172,887 
Miscellaneous operations 12,193,848 10,627,894 
EN. cana ss cut cowl wes ein enwaw aoe 58,429,303 60,886,426 
Transportation for investment—Cr. . 1,092,009 909,053 
Railway operating expenses ..... $1,042,998,568 $1,003,973,814 
Net revenue from railway operations ...$ 311,259,838 $ 343,143,793 
Railway tax accruals .....ccccccccvcccece 101,451,246 105,585,328 
Uncollectible railway revenues .......... 389,274 485,938 
Railway operating income ...... $ 209,419,318 $ 237,072,527 
Equipment rents—Dr. balance ........-... $ 33,883,041 $ 37,277,602 
Joint facility rent—Dr. balance .......... 14,748,308 14,965,657 


Net railway operating income§ .$ 100, 10S $ tees 
Oe 


Ratio of expenses to revenues (per cent). .02 

tIncludes: 
DOMTOCIRTION 2 nc ccccccccccvccccesesescece $ 79,716,720 $ 77,636,505 
ER - 6. cap albunecds anes megsweseeres 588,183 1,779,423 
Maintenance of equipment before depre- 

ciation and retirements ............- $ 197,091,130 $ 193,292,072 
Net railway operating income before de- 

preciation and retirements .......... 241,092,872 264,245,196 


*Includes $3,799,538 sleeping and parlor car surcharge. 

tIncludes $4,023,624 sleeping and parlor car surcharge. 

§Income for the 5 months ended with May, 1935, as reported was 
increased by credits to operating expenses on account of reversal of 
charges previously made for liability under the Railroad Retirement 
Act. The net credit was $4,509,425. 
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SOUTHWESTERN CLAIM AGENTS 


New officers’ of the Southwestern Claim Agents’ Associa- 
tion, elected at the annual convention’s concluding session at 
Galveston July 13, are R. O. Carter, of Dallas, claim agent for 
the Missouri-Kansas-Texas, president; H. L. Davis, of Houston, 
claim agent for the Southern Pacific, first vice president; F. W. 
Middleton, of Shreveport, assistant to the president of the 
Texas and Louisiana, second vice president; F. D. Wilkins, of 
Dallas, Texas Electric Company, secretary-treasurer. 

_ One of the outstanding addresses at the convention was 
that of Herbert A. Rowe, of New York, president of the Na- 
tional Association of Railway Claim Agents, manager of claims 
for the Delaware, Lackawana, and Western. He discussed the 
progress being made in the safety movement and lamented the 
fact that this work was not taken over by the claim men when 
it was inaugurated. He said that would have eliminated the 
differences of opinion often existing between claim men and 
safety men. 

“Had we taken over this work there would be no ques- 
tion as to the efficiency and genuineness of safety practices,” 
Mr. Rowe said. “There are many who doubt the absolute in- 
tegrity of certain records. Be satisfied that your own records 
are honest ones so that they may, forever reflect the broad- 
ness of view and the integrity of character of claim men.” 

Referring to statistics compiled in the year 1907, Mr. Rowe 
said in that year a total of 5,484 employes of railroads were 
killed in accidents while on duty. 

“This was a tremendous loss of life,” he said. “I now 
want to call your attention to the results of the activities of 
the safety departments of the roads. Last year the railroads 
got through with only 500 employes killed. This demonstrates 
the efficiency of the safety departments through this vast saving 
of human lives.” 

Mr. Rowe said crossing accidents also took a heavy toll 
but that this loss of life has also been reduced in recent years. 

“The campaign looking to safety on railroad crossings 
started in 1922,” he said. “In the year 1928 the fatalities 
reached the peak. In that year a total of 2,558 persons were 
killed at railroad crossings. 

“This may sound startling but the figure is small when 
compared with the 36,000 killed in motor accidents on the high- 
ways last year. Crossing fatalities last year had been cut down 
to 1,554.” 

Dr. A. Philo Howard, Houston, consulting surgeon of the 
Missouri Pacific Lines Hospital Association, in an address en- 
titled, “Treatment of Injuries Growing Out of Industrial Acci- 
dents,” discussed the doctor’s side of the handling of industrial 
injuries. He said medical men must specialize in industrial 
work in order to make a success. 


Other speakers who discussed various phases of claim work 
were: O. F. Ellington, general claim agent, Texas & Pacific 
Railway Company, Dallas; Frank J. Wren, division attorney, 
Gulf, Colorado & Santa Fe Railway Company, Fort Worth; 
R. O. Carter, claim agent, Missouri-Kansas-Texas Railway Com- 
pany of Texas, Dallas; Verne Parryman, assistant general claim 
agent, Southern Pacific Lines, Houston; O. W. Portman, gen- 
eral claim agent, Fort Worth & Denver City Railway Com- 
pany, Fort Worth; S. W. O’Flynn, general claim agent, Mis- 
souri-Pacific Lines, Palestine, and G. P. Reddick, superintendent 
of claims and damages, Dallas Railway & Terminal Company, 
Dallas. C. T. Hennessy, legal department, San Antonio Public 
Service Company, whose subject was, “The Claim Booster and 
What Has Been Done to Stop Him”; C. H. Schutte of Dallas, 
assistant general claim agent, Missouri-Kansas-Texas Railway 
of Texas, who spoke on, “What Advantages or Results Have 
Been Obtained Through Organization of the Southwestern Rail- 
way Claim Agents’ Association Since Its Organization,’ and 
F. W. Middleton, assistant to president, Louisiana, Arkansas & 
Texas Railway Company, Shreveport, on “What Method Should 
Be Employed by Claim Men in Keeping Up With Their Work?” 

“Ambulance chasers” and physicians who offer “expert med- 
ical testimony on contingent fees” were attacked by W. E. 
Sprague of Memphis, retiring president of the Southwestern 
Railway Claim Agents’ Association. 

Papers were read by N. S. Draughton of Temple, on 
secretary; and G. E. Lewis of Fort Worth, claim agent, Texas 
& Pacific Railway Company. 

Resolutions were adopted on the death of two association 
— C. R. Fields of New Orleans and William Tobin of 

allas. 

President Sprague paid tribute to the claim agents’ pro- 
fession. He said: 

“I think it may be truthfully asserted and clearly demon- 
strated, if need be, that within the past 22 years—the life of 
this association—that claim agency has developed into an hon- 
orable and respected profession. 

“The manner in which claim agents have met their obliga- 
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tions and discharged their duties, and the reputations they 


have made, the standing and influence they enjoy in their com. 


munities, have won for them pronounced public regard. Per. 
haps this, at times, is somewhat grudgingly and reluctantly 
given, because there have been many prejudices to overcome 
and we have had to constantly contend with those who make 
every effort to disparage the claim agent standing as he does 
in the way of their efforts to exploit those who have been the 
victims of accident and who may have meritorious claims. He 
is also feared and hated by those who attempt to raid the 
treasuries of our employers by means of fraudulent cases. 

“While through the years the claim agents’ calling has 
been steadily progressing to the dignity of a profession, the 
ancient and honorable legal and medical professions have per. 
mitted unscrupulous and ayaricious members to sully and bring 
those professions to public censure and disgrace by indulging 
in practices called ‘ambulance chasing’ and the practices of 
medical examination and expert medical testimony for con. 
tingent fees.” 


USEFUL LIFE OF A PLANE 


The useful life of an airplane frequently exceeds five years, 
and there are at least 169 civilian airplanes now in service in 
the United States which are built in 1926 or before, according 
to an announcement by the Bureau of Air Commerce, Depart- 
ment of Commerce, Studying the licensing records as of June 
1, 1935, the Bureau found that there were 8,733 civilian air- 
planes, of which 5,841 were licensed and 2,892 were unlicensed 
but bore identification marks. 

Of the total, 4,207—approximately one-half—were produced 
prior to 1930, and were still in service on the date used as a 
basis for the survey. Airplanes produced in 1930 or thereafter 
and still licensed or identified on the date of the survey nunm.- 
bered 4,155. For 371 airplanes the date of manufacture could 
not be determined. Many of them probably were built before 
1926. The year 1929, peak year in airplane production in this 
country, also is best represented among airplanes now in service. 
There were 2,414 airplanes produced in 1929 which held licenses 
or identification numbers on June 1. 


AIRCRAFT PRODUCTION 


The civil aeronautics industry in the United States pro- 
duced aircraft, engines, equipment and spare parts valued at 
$44,144,448.54 in 1934, and furnished employment for more than 
18,000 persons, according to the Bureau of Air Commerce of 
the Department of Commerce. 

The value of airplanes and parts was $25,399,078.06. As 
previously announced, the total production of 1,615 airplanes 
represented a gain over 1933 and ended a downward trend in 
production statistics which started in 1930. 

Ten captive and six free balloons were produced. The 
value of the lighter-than-air craft, plus spare parts, totaled 
$252,523.15. 

Number and value of engines were not included in the 
totals for aircraft, but were compiled separately. In all, 2,545 
aircraft engines were built, which, together with spare parts, 
were valued at $15,825,127.14. Total value of propellers, para- 
chutes and pontoons was $2,667,720.19. 

The totals mentioned cover all aeronautical production, in- 
cluding aircraft and equipment for civilian use, for military 
deliveries and for exporting to purchasers in foreign countries. 

Employes of aeronautical manufacturers totaled 18,701. 
These included 11,249 factory and 2,260 office employes of air- 
plane manufacturers, a total of 13,509, and 4,137 factory and 
1,055 office employes of engine, propeller and accessory manu- 
facturers, a total of 5,192. In compiling the employment figures 
the bureau requested manufacturers to give their individual 
totals for representative months. The figures, therefore, are 
not for any particular date, but may be regarded as representa- 
tive totals for the year. 

The 1,615 airplanes produced during the year included the 
following: open cockpit, 1, 2 and 3-place, 654; cabin, single 
engine, 1 to 3-place, 239; cabin, single-engine, 4 or more place, 
312; cabin, multi-engine, 144; amphibians, 45; seaplanes, 38; 
ct 2, and others (information as to types not available), 


NEW HAVEN SPEEDS BOSTON-NEW YORK TRAINS 


Beginning July 21 five of the New Haven’s regular Boston- 
New York passenger expresses will make the run between the 
two cities in five hours. The present schedules are five hours 
and fifteen minutes. There will be no change in the running 
time of the road’s Yankee Clipper and Merchants’ Limited, 
which run on a four and one-half hour schedule. On the same 
day eleven New York-Springfield trains will be speeded up from 
five to ten minutes each. 
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Motor Vehicle Transportation 





HIGHWAY TRANSPORT REGULATION 


Being unable to agree, as in 1934, on a report on the de- 
velopments in the regulation of highway transportation in rela- 
tion to railroads, a special committee appointed to make a 
report on the subject to the section of public utility law, of 
the American Bar Association, submitted two reports at the 
annual meeting of the association at Los Angeles, Calif., July 
15-16. Ivan Bowen, chairman of the special committee, identi- 
fied with bus interests, was the first signer of one of the reports. 
Elmer A. Smith, attorney of the Illinois Central, was the first 
signer of the other, Mr. Bowen, in transmitting the material 
to the section of public utility law, saying that Mr. Smith had 
prepared and circulated the report to which his name was at- 
tached. 

In presenting this report Mr. Bowen said that in view of 
the disinclination of the members of any committee on the 
subject of regulation of highway transportation, whose interests 
were not common, to compromise their views, the recommenda- 
tion of Prof. C. M. Updegraff, chairman of the special commit- 
tee reporting in 1934, was renewed. That recommendation was 
that any further effort to study aspects of transportation be 
done by committees possibly subdivided into groups of entirely 
sympathetic and identical interests; for example, a bus and 
truck line group might well bring in a report, a railroad group 
might well do likewise. The professor said that the experience 
of the special committee the year before indicated to him that 
they could scarcely be expected to collaborate in a report likely 
to have great value. 

Both reports traced the developments on the subject since 
the making of the prior report mentioned by Professor Upde- 
graff, bringing the material down to the introduction and con- 
sideration of the so-called Eastman highway vehicle bill, S. 1629. 
Mr. Bowen, in his report, said, “It is likely that, by the date 
of the meeting of the convention of the American Bar Asso- 
ciation, Congress will have disposed of the subject of S. 1629.” 

In bringing his report to an end, Mr, Bowen said: 


That the advocates of regulation of highway carriers are making 
headway must be admitted from the record before us. If such regu- 
lation should turn out to be a disadvantage to the motor carriers, it 
would possibly adversely affect its present proponents in view of the 
expanding entry of the railroads into the highway transportation 
field. Public demand for regulation is bound to grow with lessening 
of competition between the two forms of transportation through com- 
mon ownership or operation. 

In view of the recent expansion of governmental regulation into 
all fields of commerce, the picturesque language of Judge Bourquin 
in Investors’ Syndicate vs. Porter, 52 Fed. 2d, 194, August, 1931, was 
not only prophetic of the past few years but, undoubtedly, is so for 
eee in connection with the subject of this report. The Judge 
said: 

“The trend of the age is again ‘liberal,’ however much abused 
the term or like charity it may cover, and we are on our way whether 
or not we know where we are going or what we will do when we 
get there. But, so far as regulation is concerned, like it or not, 
wise or not, it is a fair prophecy that, in classic phrase of the day, 
folks, you haint seen nothin’ yit.’”’ 


; The report signed by Mr. Smith, consisting as does that 
signed by Mr. Bowen, of excerpts from committee reports and 
other publications showing the developments in the year, con- 
tains a summary as follows: 


We have undertaken in the foregoing report to quote such ex- 
cerpts from the reports as show the trends in the regulation of motor 
vehicles in relation to railroads. There would seem to be little doubt 
but that the public interest is now generally thought to require a com- 
prehensive system of regulation for motor vehicles operating for hire 
on the public highways, including vehicles operating both as common 
carriers and as contract carriers. Indeed, there are in most of the 
States today comprehensive statutes providing for the regulation of 
Vehicles uSing the highways, the enforcement and administration of 
which statutes have been to a considerable extent thwarted by the 
fact that there has been no regulation of interstate transportation by 
ew vehicles. The survey herein made shows that in the not distant 
uture there will probably be federal regulation of motor vehicles en- 
gaged in interstate commerce. 

- It would seem that the reports to which we have referred justify 
f € conclusion that it is now generally believed that it would not be 
non or in the public interest to continue the present system of regu- 
eal the interstate transportation of persons and property by rail- 
oad and at the same time to permit the interstate transportation of 
persons and property by motor vehicles to escape any regulation, that 
provision ought to be made for the correlation and coordination of all 
be agencies of transportation, that an effort ought to be made by the 
an atory authorities to determine the particular service to which 
oo . agency is best adapted and which such agency can most eco- 
oe and efficiently perform, that the public interest requires 
oo steps be taken as will insure the maintenance of a com- 
truck oe et, system of transportation both by railroad and motor 
=e Paes distinguished from a contract system of transportation, that 
etermining whether a certificate or permit should be granted a 





newcomer in a certain area, consideration should be given, among 
other things, to the quéstion whether the existing transportation 
service is adequate, and whether the granting of the application may 
impair such existing service, and that unrestrained competition be- 
tween these agencies of transportation is not in the public interest. 


The others signing the Bowen report were: E. Smythe 
Gambrell, Perry R. Moore, M. J. Healy, Fred A. Eldean and 
William G. Fitzpatrick. The others signing the Smith report 
were: Elvert M. Davis, E. S. Jouett, Karl Knox Gartner, Wiley 
Rutledge, Edward K. Woodworth, and Ralph R. Bradley. 


MOTOR CARRIER LEGISLATION 


President Roosevelt thinks it would be excellent if Con- 
gress passed a highway carrier regulation bill at this session. 
At his press conference, late July 12, in answer to a question 
as to whether the bus and truck bill was a “must” bill, that is, 
a bill supposed to be on the President’s list of legislation that 
had to be put through at this session, the President indicated 
he did not like the word “must.” In fact, he urged the corre- 
spondents not to call it “must.” The bus and truck bill, he 
added, was desirable legislation. ; 

Instead of proceeding directly with consideration of the 
Senate bill, S. 1629, regulating motor carriers, the House com- 
mittee on interstate and foreign commerce, July 15, decided to 
refer the measure to a subcommittee, which is to report to the 
whole committee as to whether there should be amendments 
to the bill. It had been expected that the whole committee, 
after having voted 11 to 8 to reject the Huddleston subcom- 
mittee bill and to take up the Senate bill, would act on the 
Senate bill directly. 

Members of the subcommittee appointed for the task indi- 
cated included Representatives Pettengill, of Indiana; Sadow- 
ski, of Michigan; Terry, of Arkansas; Holmes, of Massachusetts, 
and Reece, of Tennessee. 

The Pettengill subcommittee met July 18 on the Senate 
highway carrier regulation bill. It planned to hold another 
meeting the following day. 

Though the House interstate commerce committee rejected 
the Huddleston subcommittee’s idea of motor carrier regulation, 
Representative Huddleston has introduced the subcommittee bill 
in the House, H. R. 8871. It may be offered as an amendment to 
the Senate bill, if that measure ever reaches the floor of the 
House. 


CONNECTICUT TRUCK RATES 


The Transportation Research Bureau, Inc., Hartford, Conn., 
has developed a suggested schedule of truck rates and classi- 
fications which it is distributing among its members as con- 
forming to the Connecticut highway transportation regulation 
law. Under the suggested plan the state is divided into 27 
groups with blanket rates applying from all points in each 
group to all points in each of the other groups. Railroad classi- 
fication descriptions are used in the suggested truck classifica- 
tion, but there are only five classes, class one being the lowest 
rated and class five the highest. Commodities falling into the 
lowest classification are not specifically mentioned, provision 
being made for the application of first class rates to articles 
not mentioned. 


TRUCKING AND RATES 


The steering committee of the over-the-road-for-hire in- 
terstate truck operator group of the American Trucking Asso- 
ciations, Inc. (see Traffic World, July 6, p. 23), has selected the 
following members to constitute a national rate committee: 
Maurice Tucker, South Bend, Ind., chairman; Joseph Adley, 
Hartford, Conn.; L. J. Benton, Louisville, Ky.; Frank I. Hardy, 
Boston, Mass.; Ted Ficke, New York City; C. S. Reynolds, 
Tacoma, Wash., and John L. Wilkinson, Charlotte, N. C. 

The national rate commjttee is to formulate fundamental 
principles to govern the making of classifications and rates 
for the operators. 

Each member of the steering committee also is to select 
three members from his region to provide for regional com- 
mittees 

The committees will cooperate with the recently appointed 
committee on uniform bill of lading. 

These steps were being taken by the for-hire-over-the-road 
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interstate carriers, it was explained, in anticipation of federal 
regulation of highway carriers. 

At the meeting of the steering committee at which the 
action set forth was taken those present were: W. E. Humph- 
reys, Washington, D. C.; Percy F. Arnold, Providence, R. I.; 
George F. Whitehead, Paterson, N. J.; John W. Morrison, Ak- 
ron, O.; Evans Nash, Oklahoma City, Okla.; Henry E. Howell, 
Taunton, Mass.; John H. Smith, Huntington, W. Va.; Robert 
W. Barnwell, Burlington, N. C.; L. J. Benton, Louisville, Ky.; 
L. A. Raulerson, Jacksonville, Fla.; C. S. Reynolds, Tacoma, 
Wash.; Ted V. Rodgers, president of the association; Joseph 
Davidson, Baltimore, Md., and Harry Hurlburt, substituting for 
Clarence A. Garret, Pocatello, Ida. Mr. Davidson was elected 
vice-chairman of the group. 


TRUCK DRIVERS’ HOURS 


Section 9 of the truck regulatory law of Massachusetts 
was invoked at a hearing in Boston July 9 by a group of truck 
drivers who petitioned the Massachusetts commission to revoke 
the certificate of W. A. Sabins and Sons. The section forbids 
any trucking company requiring a driver to remain on duty 
more than twelve consecutive hours without eight hours of 
rest, or more than sixteen hours without ten hours of rest. A 
number of drivers testified that they were required to remain 
on duty as long as twenty hours without rest. 


AUTO TRAFFIC ON THE RAILS 


Of the 6,833,558 carloads of miscellaneous and manufac- 
tured freight carried by the railroads in 1934, almost one-third, 
or 2,258,000 carloads, resulted directly and indirectly from the 
automobile industry, says Alfred H. Swayne, chairman of the 
traffic committee, Automobile Manufacturers’ Association. Of 
these, 472,505 carloads were motor vehicles, parts and tires; 
153,000 carloads were iron and steel used in the manufacture 
of motor vehicles; 270,500 were oil and other supplies; 1,140,000 
were gasoline for automobiles, and 222,000 were cement for 
roads and bridges. On the 472,505 carloads of automobiles, parts 
and tires, shipped in 1934, the rail revenues were $84,843,608, 
the statement said, as compared with revenues in 1933 of 
$54,562,166 on 295,999 carloads. Added to the carloadings given 
above, the statement mentions 806,800 of sand, stone, road oil, 
and coal and lumber used at automobile plants and says that, 
taking these into consideration, $365,021,000, or 14.4 per cent 
of the total railroad revenues in 1934 were produced by the 
automobile business. 





TRUCK-COMPETITIVE COTTON 


With a view to determining whether it should modify its 
order of July 15, 1930, as modified, the Commission has reopened 
No. 17000, part 3, Hoch-Smith cotton, and the cases joined with 
it, for further hearings so far as that order prescribes a relation 
between the any-quantity rates on cotton from points in the 
southwest to Houston, Galveston and Texas City, Tex., New 
Orleans, La., and Mobile, Ala., or enforce that order. At the 
same time it further postponed the effective date of the order 
from August 1 to February 1, by eliminating August 1 and 
substituting February 1. Prior to that time the effective date 
had been postponed by orders dated April 21, 1931, January 11, 
1932, and June 18, 1934, thereby relieving the carriers of the 
necessity of establishing the relationship in rates on cotton 
to the ports mentioned. 

Competition by trucks and barges persuaded the Com- 
mission to postpone the effective date of the relationship part 
of its order from time to time. The railroads persuaded it 
that were they to establish the relationship ordained in the 
1930 order they would not be able to compete with the trucks 
and barges in the hauling of cotton to the ports. Southwestern 
carriers, by petition dated June 18, asked for relief from the 
order to permit their meeting of truck and barge competition. 


AUTOMOBILES VIA NEW ORLEANS 


The Trafic World Washington Bureau 


Protests, with requests for suspension attached, have been 
made against item No. 1025 in supplement No. 30 to Jones’ 
I. C. C. 2689, effective August 1, increasing the rates on auto- 
mobiles from points in Central Freight Association Territory 





For other motor transport news, see else- 
where items in which other considerations are so 
—— that they cannot be segregated in this 
column. 
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to New Orleans when destined for export, without similar 
increases to other ports. The proposal is to increase the rate 
from Detroit, Mich., a typical point, to New Orleans from $1.06 
to $1.59. The increase was proposed by eastern carriers act- 
ing under power of attorney given them by southern carriers, 
protestants alleging the increase was proposed against the wish 
of the southern railroads, because of the desire of eastern lines 
to have the traffic go through north Atlantic ports. 

Among the protestants are Board of Commissioners of the 
Port of New Orleans, New Orleans Joint Traffic Bureau, New 
Orleans Steamship Association, New Orleans Association of 
Commerce, New Orleans Board of Trade, the Public Belt Rail. 
way, American Pitch Pine Export Co., Roger E. Simmons, and 
R. W. Hillcoat Co., the two last mentioned being lumber ex- 
porters. 

Rene A. Stiegler, executive general agent of the New Or-. 
leans port commissioners, in a request by the commissioners 
for suspension, asserts that steamer lines, railroads and other 
commercial bodies, after long and strenuous efforts, succeeded 
in attracting to New Orleans, in increasing volume, shipments 
of freight and passenger automobiles from the origin territory 
mentioned, and were now enjoying a steady movement of that 
traffic. As the owner of the facilities now being used by this 
traffic, Mr. Stiegler said the board for which he was speaking, 
would be deprived of the right to participate in that-traffic and 
that the owners of facilities at north Atlantic ports would be 
preferred to the disadvantage of New Orleans by reason of the 
rates being prohibitively advanced and no change being made 
in the rates to other ports. He said “we are therefore being 
injured as an owner of a facility used in the process of trans- 
portation and not merely as a community or as a gateway.” 
He pointed out that the eastern lines participated in rates from 
Detroit to St. Johns, Canada, 36 cents under the proposed rate 
to New Orleans. Mr. Stiegler asserted that the carriers had 
totally disregarded clause 6, section 9, article 1 of the Con- 
stitution, forbidding preference by any regulation, of com- 
merce or revenue to the ports of one state over those of an- 
other and discussed: cases that had arisen under them. 

New Orleans protestants said that if the vessels using 
New Orleans were deprived of the right to handle automobiles 
from the Gulf by reason of prohibitive rates then the service 
was bound to be impaired, and any decrease in curtailment of 
the steamship service, said the American Pitch Pine Export Co., 
would seriously affect its lumber business, to the advantage of 
suppliers of competitive lumber produced in other countries. 

The Merchants’ Association of New York has asked the 
Commission to deny the requests made by New Orleans interests 
for suspension of the advanced rates on automobiles from Cen- 
tral Freight Association territory to New Orleans, La., for 
export. 


LIABILITY FOR MISROUTING 


Editor The Traffic World: 

Any previous understanding of what constitutes misrout- 
ing together with carrier liability therefor is given a severe 
jolt by the Commission’s opinion and order in No. 26611, S. H. 
and E. H. Frost et al. vs. A. C. L. R. R. et al. 

It has long been our understanding that, if a carrier ac- 
cepts a shipment covered by a completely routed bill of lading 
and moves that shipment via any different route taking a rate 
higher than is applicable over the route named in the bill of 
lading, the carrier is liable to the shipper for any difference 
in freight cost over and above what would have accrued over 
the route directed by the shipper. That notion is, however, 
turned “topsy-turvy” by the opinion in this case. 

Therein the Commission holds, in effect, that, if the route 
named in the bill of lading is not a customary or expeditious 
one, the carrier is free from guilt in forwarding the shipment 
over a ’customary or more expeditious” route even though, in 
so doing, the shipper is subjected to the payment of a higher 
rate. 

This decision will, no doubt, provoke wide discussion among 
railroad and industrial traffic men. As Commissioner Porter 
asserts in his vigorous dissent, the decision of the majority, 
in practical effect,- approves the abrogation of a shippers 
statutory right to route his traffic and denies his right of 
action for recovery when the railroad chooses to violate the 
contract entered into between the parties when the shipment 
is tendered and accepted for transportation. 

Two fundamental rights of the shipper are placed in jeop- 
ardy by this decision while, so far as this writer knows, there 
has been no change in the basic law covering the rights, privl 
leges, and responsibilities affecting shipper and carrier rela- 
tions in interstate commerce. 

Louisville, Ky., July 17, 1935. 

W. P. Brown & Sons Lbr. Co. 
By Chas. S. Baxter, traffic manager. 
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SHIP SUBSIDY LEGISLATION 


The Traffic World Washington Burcau 


President Roosevelt has taken a hand in the ship subsidy 
legislative situation and the outcome may be enactment at 
this session of a subsidy bill more to his liking than those 
pending in Congress under the names of Copeland and Bland. 

In conferences with Chairman Copeland, of the Senate in- 
terstate commerce committee; Chairman Bland, of the House 
committee on merchant marine and fisheries, and Senator Black, 
of Alabama, who is chairman of the special Senate committee 
that investigated ocean mail contracts, the President indicated 
that if a revised measure might be brought forward there might 
be legislation at this session. 

In two important respects the Copeland and Bland bills 
are not in accord with the recommendations made by the Presi- 
dent in his subsidy and transportation messages to Congress. 
He has frankly stated that he does not like the bills in their 
present forms. He recommended a subsidy bill that would pro- 
vide for, chiefly, operating and construction subsidies, and he 
asked that the ship construction loan fund be terminated. As to 
regulation he recommended transfer of the old Shipping Board’s 
powers to the Commission. The Copeland and Bland bills not 
only provided for the operating and construction subsidies and 
continued the loan provisions of the merchant marine act, but 
also provided for regulation by the proposed Maritime authority. 

It is assumed that if the committees would redraft the 
measures to provide for operating and construction subsidies 
that could be administered properly and eliminate the con- 
struction loan and regulatory provisions the President would 
lend his support for action on such a revised measure at this 
session. 

The President announced at his press conference late July 
12 after his talks with the senators and Representative Bland, 
that he had asked Secretary Roper, of the Commerce Depart- 
ment, and representatives of the Post Office Department, to 
go over the bills with the congressmen with a view to working 
out an amended bill. If that did not take up too much time, 
it was indicated, there might be a bill passed at this session 
of Congress. 

If Chairman Copeland and Chairman Bland could succeed 
in having the regulatory provisions of the subsidy bill elimi- 
nated, it is believed that that would aid in the passage of the 
Eastman-Wheeler waterway bill providing for regulation of 
water carriers by the Commission. The President has urged 
the enactment of the water carrier bill, particularly with ref- 
erence to intercoastal, coastwise, and inland waterway trans- 
portation. 





OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


Time charters featured an otherwise dull full cargo market 
last week, the West Indies division being particularly active. 
Time charter business fell off in the last few days, however, 
due, presumably, to the large amount of tonnage engaged the 
earlier part of the week. Little of interest developed in other 
directions, the grain trade being lifeless and the coal market 
also dull. There were some transatlantic sugar fixtures and a 
humber of scrap iron cargoes were worked. 

The boom in the time market was confined mainly to West 
Indies business and a long list of charters resulted. There were 
also several charters for the West Coast of South America 
trade, including a 2,441 net ton motorship for a round trip, de- 
delivery St. Lawrence, done at 95 cents for early August load- 
ing, and a similar time charter of a 2,668 net ton vessel at 90 
cents for August-September loading. One vessel of 3,151 net 
tons was engaged for the North Atlantic-River Plate trade for 
July-August loading. 

_ Transatlantic sugar fixtures included two from Santo Do- 
mingo, a steamer of 2,562 net to U. K.-Continent at 11s for 
July-August loading and a similar fixture of a 2,552 net ton 
vessel at 11s 6d for early August. 

Among the scrap iron fixtures were a vessel of 2,851 net 
tons from the North Atlantic range to Galatz, done on the basis 
of $3.35 f. i. o. for July loading, and a 1,624 net ton vessel 
from the North Atlantic to U. K. at 11s 3d, or if two loading 
Ports, 11s 9d, for August. 

No coal or lumber fixtures developed, and the tankers 








trade was lifeless, the only fixture of interest being a 2,000 
ton dirty vessel from Philadelphia to U. K.-Continent at 14s 
for August-September loading. 

The Atlantic and Gulf-West Coast of South America Con- 
ference has forwarded to all shippers a “contract extension 
rider” to cover shipments to be forwarded from Atlantic and/or 
Gulf ports of the United States to West Coast ports of Co- 
lombia, Ecuador, Peru, Bolivia and Chile in the period from 
August 1, 1935, to July 1, 1936, and the Atlantic and Gulf- 
West Coast of Central America and Mexico Conference has 
forwarded a similar “contract extension rider” to shippers cov- 
ering shipments to West Coast ports of Panama, Costa Rica, 
Nicaragua, Honduras, El Salvador, Guatemala and Mexico dur- 
ing the period from August 1, 1935, to July 31, 1936. These 
riders must be signed by shippers in duplicate and returned 
to the conference prior to July 31, 1935. 

J. P. Du Vinage, secretary of the Atlantic & Gulf-West Coast 
of South America Conference, announced that effective with 
steamer clearances on and after July 16, the additional charges 
applying on shipments to Callao, Peru; namely, surcharge of 
9 per cent of total freight charges, port charge of $1.00 a 
freight ton and tonnage dues and wharfage charges of $2.00 
a ton of 40 cubic feet, or 2,240 pounds, would be canceled and 
suspended by a surcharge of $3.00 United States currency a 
freight ton. This new surcharge will result in a material sav- 
ing to shippers, Mr. Du Vinage said. 


FOREIGN SHIPPING PRACTICES 


Secretary of Commerce Roper, in Shipping Board Bureau 
docket No. 128, investigation—section 19 of merchant marine 
act, 1920, has issued an order requiring all common carriers 
by water in foreign trade of the United States hereafter to 
file, within thirty days of the effective date, all their rates and 
charges from the United States to foreign countries. The order 
is to be effective on and after September 1. Under it rates 
effective on September 1 must be placed on the files of the 
Shipping Board Bureau on or before thirty days thereafter. 

In a proposed report made by the Shipping Board Bureau’s 
division of regulations it was recommended that the foreign 
carriers be required to file their rates thirty days before they 
became effective. (See Traffic World, January 26, p. 160.) 

Secretary Roper did not follow that recommendation on 
account of exceptions filed to the proposed report, in respect 
of the filing of rates thirty days. before they became effective, 
in behalf of Ellerman & Bucknall Steamship Co., Ltd., Norton, 
Lilly & Co. and others. Those exceptions referred to the de- 
cision of the Supreme Court of the United States in Panama 
Refining Co. vs. Ryan, 293 U. S. 388, decided January 7. They 
urged, in substance, that as Congress had not set up any re- 
strictions or standard, the delegation of powers in section 19 
of the merchant marine act, 1920, transcended constitutional 
limits. The Panama Refining Co. case was the one in which 
the government’s “hot oil” rules were stricken down. 

Other exceptions, Secretary Roper’s report said, urged that 
as the shipping act, 1916, did not specifically confer powers to 
require carriers by water to file tariffs and adhere to them, 
such requirement could not be imposed by the Department of 
Commerce in the guise of a rule or regulation. Secretary Roper 
also mentioned other exceptions. 

“In view of the points raised in these exceptions,” said he, 
“the rules and regulations recommended in the report of the 
United States Shipping Board Bureau issued January 22 will 
not be promulgated at this time.” 

After citing the parts of the statute under which the in- 
quiry was carried out, Secretary Roper said: 


These provisions of law place an obligation on every common car- 
rier by water in foreign commerce to make its rates public and avail- 
able on equal terms to all shippers. The conclusion is inéscapable 
that the methods and practices hereinbefore condemned also result 
in giving undue and unreasonable preference to some shippers and in 
subjecting competing carriers to undue and unreasonable disadvantage. 

There is clearly much need for stability in rates and shipping con- 
ditions in our foreign trade and for more adequate machinery to aid 
in enforcing the various regulatory provisions of the 1916 act. Al- 
though the rules and regulations originally recommended by the 
United States Shipping Board Bureau will not be promulgated at this 
time, the following rules, which should, to a large extent, adjust 
or meet conditions herein found to be unfavorable to shipping, will be 
issued, and the record held open for such further action as seems 
necessary: 

(1) Every common carrier by water in foreign commerce shall 
file with the United States Shipping Board Bureau of this department 
schedules showing all the rates and charges for or in connection with 
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transportation of property, except cargo loaded and carried in bulk 
without mark or count, from points in continental United States, 
not including Alaska or the Canal Zone, to foreign points on its own 
route; and, if a through route has been established with another car- 
rier by water, all the rates and charges for or in connection with 
transportation of property, except cargo loaded and carried in bulk 
without mark or count, from points in continental United States, not 
including Alaska or the Canal Zone, on its own route to foreign points 
on the route of such other carrier by water. The schedules filed as 
aforesaid by any such common carrier by water in foreign commerce 
shall show the point from and to which each such rate or charge ap- 
plies; and shall contain all the rules and regulations which in any- 
wise change, affect, or determine any part or the aggregate of such 
aforesaid rates or charges. 


(2) Schedules containing the rates, charges, rules, and regulations 
in effect at the time these rules become effective shall be filed as 
aforesaid on or before October 1, 1935, and thereafter any schedule re- 
quired to be filed as aforesaid, and any change, modification, or can- 
ceilation of any rate, charge, rule, or regulation contained in any 
such schedule shall be filed as aforesaid within thirty (30) days from 
the date such schedule, change, modification, or cancellation becomes 
effective. 

(3) Any schedule, rate, charge, rule or regulation, or any change, 
modification, or cancellation thereof, as aforesaid, when filed shall be 
accompanied by a sworn statement by a duly authorized person that 
such schedule, rate, charge, rule or regulation, change, modification, 
or cancellation is the schedule, rate, charge, rule or regulation, 
change, modification, or cancellation in effect on the date indicated 
via the line of the carrier, or in conjunction therewith. 

The information called for by the foregoing rules will also be 
available to the public. 


In a statement relating to the decision the department said: 


The report is substantially the same as the report proposed by 
the Shipping Board Bureau and released on January 22, 1935. The 
order of the Secretary, however, differs from that proposed originally 
by the Shipping Board Bureau, mainly in the fact that it does not 
require advance notice of rate changes. The report states that the 
original recommendations of the Shipping Board Bureau to require 
such notice will not be followed at this time, in view of the points 
raised in some of the objections filed by carriers and shippers. The 
record, however, will be kept open for such further action as may 
seem necessary. 

In commenting on the report, bureau officials point out that in 
times of depression in international trade such as have existed for a 
number of years, the regular liner services, both American-flag and 
foreign-flag, which form the backbone of the carrying trade to and 
from this country, experience great difficulty in continuing their 
operations. Most of the regular lines in our foreign commerce, as in 
the foreign commerce of other countries, both in good times and bad 
times work together under cooperative agreements or conferences, 
the aim of which is to maintain stability of rates and services. The 
investigation which led to the issuance of Secretary’s Roper’s order 
has di:losed, according to the report, that certain foreign-flag ship 
operators have taken advantage of the present situation, and by 
cutting the rates of lines which are parties to these conference agree- 
ments, have been able in many instances to secure cargo at the ex- 
pense of the other carriers, without increasing the total amount of 
traff'e moving. 

The report shows that nearly all of the many shippers who tes- 
tified during the course of the investigation favored stabilized rates 
and expressed the view that freight conferences provide the most ef- 
fective means of stabilization. No objection was made by shippers to 
the rates quoted by the conference lines. The report severely con- 
demns the competitive practices described therein, and states that 
such practices prevent the maintenance of a reasonable, stable rate 
structure, recognized as being vital alike to both American shippers 
and carriers. 


In a notice to common carriers by water engaged in the 
foreign commerce of the United States, in connection with 
Secretary Roper’s order in No. 128, H. S. Brown, chief of the 
division of regulation of the Shipping Board Bureau, has di- 
rected specific attention to the requirements of the order. 

“By this order,” says he, “all common carriers by water 
engaged in the foreign commerce of the United States are 
required to file on or before October 1, 1935, export rates, 
charges, rules and regulations in effect on September 1, 1935. 
After September 1, 1935, any rate, charge, rule or regulation 
which is established, or any change, modification or cancella- 
tion of a rate, charge, rule or regulation, must be filed within 
thirty days of the date it becomes effective. Particular atten- 
tion is directed to the following provisions: 


(1) Rates and charges from continental United States to foreign 
countries, including any joint through rates and charges established 
with another carrier by water, must be filed. 

(2) Rate schedules must show the points from and to which rates 
apply. 

PPS) All rules and regulations governing the rates in effect must be 
filed. 

(4) All filings made in accordance with these rules and regulations 
must be accompanied by a sworn statement by a duly authorized per- 
son certifying that they show the schedule, rate, charge, rule or 
regulation, change, modification or ¢ancellation in effect on the date 
indicated. 

(5) Rates covering cargo loaded and carried in bulk need not be 
filed. 


WATERFRONT FACILITIES AT K. C. 


Allocation to Kansas City, Mo., of a sum not to exceed 
$1,456,000 for the purpose of aiding by way of a loan and grant 
waterfront improvements and the construction of a grain ele- 
vator has been announced by Public Works Administrator Har- 
old L. Ickes. The money is from old public works funds. The 
total estimated cost of the elevator and of the waterfront im- 
provements is $1,756,000. Of this $300,000 is to be furnished 
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by Kansas City and the remainder by PWA. Work on the 
project will be completed in 39 weeks and will provide employ. 
ment for 500 men during the entire period. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the De. 
partment of Commerce on agreements filed pursuant to the pro. 
visions of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 


Agreement No. 3856 between The Ocean Steam Ship Co., Ltd, 
The China Mutual Steam Navigation Co., Ltd., Pacific Steamship 
Lines, Ltd., and Luckenbach Steamship Company, Inc., providing for 
the transportation of silk on through bills of lading from Hongkong, 
China, and Japan ports to U. S. Atlantic coast ports. 

Agreement No. 4222 between Nelson Steamship Company and 
Chamberlin Steamship Co., Ltd., providing for the transportation of 
cargo under through bills of lading between United States Atlantic 
coast ports and Portland and Astoria, Oregon; Longview, Vancouver, 
Seattle, Tacoma, Everett, Bellingham, Anacortes and Port Angeles, 
Wash. 

Agreement No. 4295 between Silver Line, Ltd., and Pan-Atlantic 
Steamship Corporation providing for the transportation of cargo on 
through bills of lading from the Philippine Islands, China, Dutch East 
Indies, Straits Settlements and Colombo, Ceylon, to Mobile, Ala., New 
Orleans, La., and Panama City, Florida. . 

Agreement No. 4303 between Pacific Coast Direct Line, Inc., and 
The Border Line Transportation Company providing for the trans- 
portation of cargo under through bills of lading from U. S. Atlantic 
Coast ports to Victoria and Vancouver, British Columbia. 

Agreement No. 4338 between Societe Franco Iberique d’Armement 
and American Line Steamship Corporation providing for the transpor- 
tation of wines and liquors under through bills of lading from Mar- 
seilles, Barcelona, Tarragona, Valencia, Alicante, Malaga, Seville and 
Lisbon, to U. S. Pacific Coast ports. : 

Agreement No. 4353 between Nippon Yusen Kaisha and The Bull 
Steamship Line providing for the transportation of cargo under through 
bills of lading trom China and Japan to specified U. S. Atlantic and 
Gulf ports. . ; 

Agreement No. 4374 between Williams Steamship Corporation and 
The Bull Steamship Line providing for the transportation of cargo 
under through bills of lading from U. S. Pacific Coast ports to Fort 
Pierce, Miami, Port Everglades and Jacksonville. 

Agreement No. 4378 between Matson Navigation Company, The 
Oceanic Steamship Company and Weyerhaeuser Steamship Company 
providing for the transportation of cargo under through bills of lading 
from the Hawaiian Islands to U. S. Atlantic ports. 

Agreement No, 4382 between Matson Navigation Company, The 
Oceanic Steamship Company and Pacific-Atlantic Steamship Company 
providing for the transportation of cargo under through bills of lading 
from the Hawaiian Islands to U. S. Atlantic ports. 

Agreement No, 4383 between Matson Navigation Company, The 
Oceanic Steamship Company and States Steamship Company providing 
for the transportation of cargo under through bills of lading from the 
Hawaiian Islands to U. S. Atlantic ports. 

Agreement No. 4384 between Pacific-Atlantic Steamship Company 
(Quaker Line) and Freighters, Inc., providing for the transportation 
of cargo under through bills of lading between United States Atlantic 
Coast ports and Sacramento and Stockton, Calif. ; 

Agreement No. 4385 between States Steamship Company (Cali- 
forna-Eastern Line) and Freighters, Inc., providing for the transporta- 
tion of cargo under through bills of lading between United States 
Atlantic Coast ports and Sacramento and Stockton, Calif. t 

Agreement No, 4387 between The Border Line Transportation 
Company and Weyerhaeuser Steamship Company _ providing for the 
transportation of cargo under through bills of lading from specified 
British Columbian ports to U. S. Atlantic Coast ports. 

Agreement No. 4388 between Matson Navigation Company, The 
Oceanic Steamship Company and Calmar Steamship Corporation pro- 
viding for the transportation of cargo under through bills of lading 
from the Hawaiian Islands to U. S. Atlantic ports. f 

Agreement No. 4394 between American Line Steamship Corporation 
(Panama Pacific Line) and The New York and Porto Rico Steamship 
Company providing for the transportation of specified commodities 
under through bills of lading from U. S. Pacific Coast ports to Puerto 
Rico and the Dominican Republic. : 

Agreement No. 4400 between Matson Navigation Company, The 
Oceanic Steamship Company and Shepard Steamship Company pro- 
viding for the transportation of cargo under through bills of lading 
from the Hawaiian Islands to U. S. Atlantic Coast ports. 

Agreement No. 4405 between Luckenbach Steamship Company, 
Ine., and Bull Insular Line, Inc., providing for the transportation of 
specified commodities under through bills of lading from U. S. Pacific 
Coast ports to Puerto Rico and the Dominican Republic. : 

Agreement No. 4406 between Luckenbach Gulf Steamship Com- 
pany, Inc., and United Fruit Company providing for the transportation 
of cargo under through bills of lading from U. S. Pacific Coast ports 
to Cuba. 

Agreement No. 4409 between Panama Mail Steamship Company 
(Grace Line) and The New York and Porto Rico Steamship Company 
providing for the transportation of specified commodities under through 
bills of lading from U. S. Pacific Coast ports to Puerto Rico and the 
Dominican Republic. 

Agreement No. 4411 between Edward P. Farley and Morton L. 
Fearey, trustees of Munson Steamship Line and The New York and 
Porto Rico Steamship Company providing for the transportation of 
beef extract under through bills of lading from Montevideo and Buenos 
Aires to Puerto Rico. 

Agreement No. 4373 between The Hamburg-Amerikanische Packet- 
fahrt-Aktien-Gesellschaft and Norddeutscher Lloyd, provides for c0- 
ordination of operations of the two carriers and equal division of the 
results of operation of joint services by the two lines. The agreement 
is for a period of 15 years, with provision for extension for successive 
periods of ten years if desired by the parties. _ 

Conference Agreement No. 141-28 between Anchor Line (1935), 
Ltd., Cunard White Star, Ltd., Norddeutscher Lloyd, United States 
Lines Company, et al., records the understanding of the member lines 
in respect to the meaning of the term “responsible clerk,’”? as used in 
the agreement of the North Atlantic Passenger Conference. 

Agreement No. 3485-1 between Calmar Steamship Corporation and 
Compagnie Generale de Navigation a Vapeur (Fabre Line) adds ports 
of destination to Agreement No. 3485 which provides for the trans- 
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portation of canned goods and dried fruit on through bills of lading 
from United States Pacific Coast ports to designated Mediterranean 
and Black Sea ports. 

Agreement No. 2145-C between Dollar Steamship Lines, Inc., Ltd., 
and Argonaut Line, Inc. (successor to Argonaut Steamship Line, Inc.), 
cancelling Agreement No. 2145 which provided for the transportation 
of cargo under through bills of lading from the Orient to United States 
Atlantic Coast ports of call of the Argonaut Line, Inc. 

Agreement No. 2342-C between The Oceanic Steamship Company, 
Oceanic and Oriental Navigation Company and Argonaut Line, Inc. 
(successor to Argonaut Steamship Line, Inc.), cancelling Agreement 
No. 2342 which provided for the transportation of cargo on through 
pills of lading from U. S. Atlantic ports of Argonaut Line, Inc., to 
ports in New Zealand and Australia. 

Agreement No. 3080-C between Pacific-Atlantic Steamship Com- 
pany (Quaker Line) and Larkin Transportation Company, cancelling 
Agreement No. 3080 which provided for the transportation of cargo 
under through bills of lading between United States Atlantic Coast 
ports and Sacramento and Stockton, Calif. 

Agreement No. 3101-C between Argonaut Line, Inc. (successor to 
Argonaut Steamship Line, Inc.), and The Oceanic Steamship Company, 
Matson Navigation Company and Los Angeles Steamship Company, 
cancelling Agreement No. 3101 which provided for the transportation 
of cargo on through bills of lading from Hawaiian Islands ports to 
U. §. Atlantic Coast ports. 

Agreement No, 3431-C between Argonaut Line, Inc, (successor to 
Argonaut Steamship Line, Inc.) and Bay Cities Transportation Com- 
pany, cancelling Agreement No. 3431 which provided for the transpor- 
tation of cargo under through bills of lading between United States 
Atlantic Coast ports and Oakland, Alameda and Richmond, Calif. 

Agreement No. 3705-C between Argonaut Line, Inc. (successor to 
Argonaut Steamship Lines, Inc.), and Richmond Navigation and Im- 
provement Company cancelling Agreement No. 3705 which provided 
for the transportation of cargo on through bills of lading from 
United Staes Atlantic Coast ports to Richmond, Calif. 

Agreement No. 3706-C between Argonaut Line, Inc. (successor to 
Argonaut Steamship Line, Inc.) and McCormick Steamship Company 
cancelling Agreement No. 3706 which provided for the transportation 
of cargo under through bills of lading from United States Atlantic 
Coast ports to United States Pacific Coast ports. 

Agreement No. 3771-C between Argonaut Line, Inc. (successor to 
Argonaut Steamship Line, Inc.), and Crowley Launch & Tugboat Com- 
pany (Pioneer Line) cancelling Agreement No. 3771 which provided for 
the transportation of cargo under through bills of lading from United 
States Atlantic Coast ports to Mare Island, Calif. 

Agreement No. 1017 between Luckenbach Steamship Company, 
Inc., and Bull Insular Line, Inc., providing for the transportation of 
canned goods, dried fruit, beans and peas under through bills of lad- 
ing from U. S. Pacific Coast ports to the Dominican Republic. 

Agreement No. 1269 between Hamburg-Amerikanische Packet- 
fahrt Aktien Gesellschaft and Norddeutscher Lloyd providing for mu- 
tual cooperation and coordination of the activities of the participating 
carriers. 

Agreement No. 1770 between Luckenbach Steamship Company, 
Inc., and Bull Insular Line, Inc., providing for the transportation of 
canned goods, dried fruit, beans and peas under through bills of lading 
from U. S. Pacific Coast ports to Puerto Rico. 

Agreement No. 1917, as modified, between American Line Steam- 
ship Corporation (Panama Pacific Line) and The New York and Porto 
Rico Steamship Company providing for the transportation of specified 
commodities under through bills of lading from U. S. Pacific Coast 
ports to Puerto Rico and the Dominican Republic. 

Agreement No. 1918, as modified, between Panama Mail Steamship 
Company (Grace Line) and the New York and Porto Rico Steamship 
Company providing for the transportation of specified commodities 
under through bills of lading from U. S. Pacific Coast ports to Puerto 
Rico and the Dominican Republic. 


Agreement No, 2392 between Luckenbach Steamship Company, 
Inc., Pacific Steamship Lines, Ltd., The Ocean Steamship Co., Ltd., 
and The China Mutual Steam Navigation Co., Ltd., providing for the 
transportation of silk on through bills of lading from Hongkong, 
Shanghai, Kobe and Yokohama to United States Atlantic Coast ports. 


Agreement No. 3029 between Matson Navigation Company, The 
Oceanic Steamship Company, Los Angeles Steamship Company and 
Calmar Steamship Corporation providing for the transportation of 
cargo under through bills of lading from the Hawaiian Islands to U. S. 
Atlantie ports. 

Agreement No. 3092 between Matson Navigation Company, The 
Oceanic Steamship Company, Los Angeles Steamship Company and 
Weyerhaeuser Steamship Company providing for the transportation of 
pe ere oo bills of lading from the Hawaiian Islands to U. S. 

antic ports. 


Agreement No. 3095 between Matson Navigation Company, The 
Oceanic Steamship Company, Los Angeles Steamship Company and 
Pacific-Atlantic Steamship Company providing for the transportation 
of cargo under through bills of lading from the Hawaiian Islands to 
U. S. Atlantic ports, 

a Agreement No. 3117 between The Border Line Transportation 
/ompany and Weyerhaeuser Steamship Company providing for the 
transportation of shingles under through bills of lading from specified 
British Columbian ports to U. S. Atlantic Coast ports. 

0 Agreement No. 3205 between Matson Navigation Company, The 
eceanic Steamship Company, Los Angeles Steamship Company and 
Shepard Steamship Company providing for the transportation of cargo 
under through bills of lading from the Hawaiian Islands to U. S. 
Atlantic Coast ports. 

in Agreement No. 3819 between Matson Navigation Company, The 
Gosanie Steamship Company, Los Angeles Steamship Company, Sud- 
aay & Christenson and Baltimore & Carolina Line, Inc., providing 
9 Aang transportation of canned pineapple under through bills of 
aoe from certain specified ports in the Hawaiian Islands to Miami, 
ort Pierce and Port Everglades, Fla. 

a Agreement No. 3938 between Matson Navigation Company, The 
Jceanic Steamship Company, Los Angeles Steamship Company, States 
Steamship Comnany and Merchants & Miners Transportation Company 
providing for the transportation of canned pineapple and canned pine- 
apple juice under through bills of lading from certain specified ports 
in the Hawaiian Islands to Miami and West Palm Beach, Fla. 

0 Agreement No. 3965 between Matson Navigation Company, The 
ceanic Steamship Company, Los Angeles Steamship Company, Sud- 
den & Christenson and Merchants & Miners Transportation Company 
providing for the transportation of canned pineapple under through 
ills of lading from certain specified ports in the Hawaiian Islands to 
Miami and West Palm Beach, Fla. 

Agreement No. 3982 between Matson Navigation Company, The 
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Oceanic Steamship Company, Los Angeles Steamship Company, Amer- 
ican-Hawaiian Steamship Company and Bull Steamship Line provid- 
ing for the transportation of canned pineapple and canned pineapple 
juice under through bills of lading from certain specified ports in the 
Hawaiian Islands to Miami, Fort Pierce, Port Everglades and Jack- 
sonville, Fla. 

Agreement No. 4141 between Matson Navigation Company, The 
Oceanic Steamship Company, Los Angeles Steamship Company and 
States Steamship Company providing for the transportation of cargo 
under through bills of lading from the Hawaiian Islands to U. S. 
Atlantic ports. 


PORTS AND SECTION THREE 


In its report recommending favorable action on S. 1633, as 
passed by the Senate, amending paragraph (1) of section 3 of 
the interstate commerce act, submitted by Representative Corn- 
ing, of New York, the House committee on interstate and for- 
eign commerce, said: 


Paragraph (1) of section 3 of the act was enacted as section 3 of 
the original act to regulate commerce, February 4, 1887, and its lan- 
guage has remained unchanged throughout the intervening years. Un- 
til 1929 no doubt was ever entertained that the word “‘locality’’ was 
broad enough to include any place, including a port, and the Com- 
mission heard and decided many cases involving ports under that 
language. 

In 1929 the Commission determined a controversy between the 
ports of New Orleans and Galveston partially in favor of Galveston, 
which had complained that certain railroad rates on export traffic de- 
nied it the advantage of its closer distance to Texas origins and dis- 
criminated against it in favor of New Orleans, which was farther 
away from these points. That case was carried to the Supreme Court 
and resulted in the May, 1933, decision limiting the meaning of the 
word “locality’’ to points of origin or destination. Thereafter the 
Seventy-third Congress and this Congress have had a number of bills 
introduced to correct the situation by amending the paragraph in 
question so as to restore to the ports a right to complain of rail rates 
through the ports and to permit the Commission to entertain and de- 
cide such complaints. 

The same considerations requiring such relief of the ports mo- 
tivates the granting of similar relief to port districts, gateways, and 
transit points which otherwise could be discriminated against by the 
rail rates on traffic through them, without opportunity to complain. 

In recommending that this bill be passed, the committee does so 
with the idea in mind that by amending section 3 of the interstate 
commerce act as thus contemplated it will encourage and promote 
the freedom of movement of export, import, and coastwise commerce 
through the ports of the country. The committee considers that it is 
to the interest of the public that such commerce be permitted to 
move freely through as many available ports as the governing cir- 
cumstances will reasonably permit, and that no restrictions upon and 
impediments to the free movement thereof should be imposed that are 
not clearly shown to be sound or economically justified. The recom- 
mendation of the committee that this bill be enacted is intended to 
afford competing ports a forum in which to complain of rate adjust- 
ments which tend to concentrate the movement of the traffic through 
one port or a limited number of ports and to deprive other ports of 
an opportunity to handle a part of such traffic. The committee believes 
that such a diffusion of the traffic which moves through the ports 
will redound to the benefit of the producer and consumer in the inte- 
rior by whom in the last analysis the transportation charges levied 
both for the transportation thereof and for the use of the facilities at 
the ports are ultimately borne. 


INTERCOASTAL CARGO CHARGES 
In Shipping Board Bureau Docket No. 222, Pittsburgh Steel 
Co. vs. American-Hawaiian Steamship Co. et al., reparation is 
sought on intercoastal shipments due to assessment of assembling 
and distributing charges. 





SHIPPING CASE INTERVENTION 
The Oakland (Calif.) Chamber of Commerce has been per- 
mitted to intervene in Shipping Board Bureau Docket No. 209, 
City of Berkeley et al. vs. American-Hawaiian Steamship Co. 
et al. 


IMPROVEMENT OF WATERWAYS 


The War Department has announced allotment of $32,000 for 
completion of rock removal to deepen the channel in the De- 
troit River at Ballards Reef, and of $65,000 for maintenance 
dredging in Indiana Harbor, Ind., to restore the inner channel 
and turning basin to 22 feet in depth. 


RAIL SAFETY STATISTICS 


The Commission has issued a tabulation of statistic per- 
taining to signals, automatic train control, and the telegraph 
and the telephone for transmission of train orders as used on 
the railroads of the country, compiled by its bureau’ of safety. 
The compilation has been made from reports in response to the 
Commission’s order of September 20, 1929. 

As shown by one of the tables the total length of railroad 
in the United States operated under the block system on January 
1, 1935, was 110,367.2 miles. Of this total, 62,804 miles of road 
were automatic and 47,563.2 miles, non-automatic. Comparing 
these figures with the corresponding figures contained in a bul- 
letin of January 1, 1934, notes issued in connection with the 
tabulation said, there was a decrease of 61.5 miles in the length 
of road operated by the automatic block system and a decrease 
of 1,391.1 miles of road operated by the non-automatic block 
system. There was a decrease in the year in mileage of road 
operated by the block system of 1,452.6. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 
edge will answer questions a. to practical traffic problems. We do not 
desire to take the place of the traffic man but to hel im in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 


from non subscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Limitation of Actions—Recovery by Carrier of Undercharge 


Missouri.—Question: We would appreciate very much your 
giving us citations for the following question: 

A ear is delivered on March 22, 1932, and subsequently an 
undercharge is developed. Request is made by the railroad for 
payment of $33.05, which through correspondence they agree 
to reduce to $27.58. A check is issued for this amount and 
accepted by the railroad, and subsequently they request pay- 
ment of an additional amount of $5.37. What we would like 
to know is, has the statute of limitations run against the 
unpaid portion, the $5.47? 

Answer: Subdivision (a) of paragraph 3, of Section 16 of 
the Interstate Commerce Act provides that all actions at law 
by carriers subject to this act for recovery of their charges, 
or any part thereof, shall be begun within three years from 
the time the cause of action accrues, and not after. 

In T. M. Partridge Lumber Co. vs. Michigan Central Rail- 
road, 26 Fed. (2d) 615, the circuit court of appeals held that 
the action of the carrier for the recovery of an amount erro- 
neously refunded as an overcharge was not an action for the 
recovery of charges, but an action on implied contract to refund 
money paid through error. It held that the three-year period 
of limitation’ provided for in paragraph 3 of section 16 of the 
Interstate Commerce Act had no application to the action; that 
it was not a suit or proceeding arising under any law regulat- 
ing commerce or within any other class of suits of which the 
federal district courts have original jurisdiction, and for this 
reason it should have been dismissed by the trial court. 


If the law has been correctly stated in the above referred 
to decision, the periods of limitation of the several stated 
govern such an action and they run from the date the amount 
was erroneously refunded. 


However, following the decision above mentioned, the Mich- 
igan Central Railroad brought suit in the district court of the 
state of Minnesota against the Partridge Lumber Co., and that 
court held that the suit was really one to collect charges “in 
respect of a shipment of property” and was, therefore, barred 
-d the three-year statutory period of limitation, and dismissed 

e case. 


See, also, V. S. & P. Ry. Co. vs. Paup, 47 Fed. (2d) 1069, 
holding that a railway company’s action against shippers for 
local inbound charges erroneously refunded is governed by the 
federal three-year statute of limitations. 

In the instant case it is not apparent that the element of a 
collection of an amount erroneously refunded by the carrier is 
involved, but that there was merely a failure on the part of 
the carrier to collect the full amount of its charges, as the 
result of correspondence between the shipper and the carrier. 
If so, we are of opinion that the statute of limitations has run 
against the collection of the additional amount of $5.47. 


Telegraphs and Telephones—Regulation of 


_. West Virginia —Question: What effect did the Rayburn bill, 
Introduced into the House about February of 1934 and the Dill 
bill in the Senate about the same time, have on the control 
of telegraph messages by the Interstate Commerce Commission? 
Did both bills pass or was a supplementary bill passed? A 
discussion has arisen as to whether complete control of these 
messages, interstate, is still vested in the Interstate Commerce 
Commission. 

Answer: The Federal Communications Commission was cre- 
ated by an act of Congress approved June 19, 1934. The duties, 
a and functions of the Interstate Commerce Commis- 
> sg under the act of August 7, 1888 (25 St. 382), relating to 

4 Operation of telegraph lines by railroad and telegraph com- 
panies granted government aid in the construction of their 
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lines, are thereby imposed upon and vested in the Federal 
Communications Commission. 


Tariff Interpretation—Nonconformitory With Provisions of Tariff 
Circular 20 


Texas.—Question: Referring to your answer to Texas, on 
page 850 of the Traffic World of May 4, 1935, under the caption, 
“Tariff Interpretation—Restrictions in Tariff Referred to In- 
cluded in Tariff Making Reference Unless Specifically Provided 
Otherwise”: 

In arriving at your conclusion did you take into considera- 
tion that part of Rule 15 of Interstate Commerce Commission 
Tariff Circular 20 reading as follows: 


A rate tariff may not refer to another rate tariff for list of points 
in territorial groups, routing or waybilling instructions. All carriers 
party to the through transportation must be shown as participating 
carriers, both in the rate tariff and in the separate publication. 


Both Federal Barge Line Tariff 7K and S. W. Lines Tariff 
21W are rate tariffs and Federal Barge Line is not a party to 
S. W. L. 21W. 

Answer: The Commission has held that while non-conform- 
ity to its tariff rules may render a carrier liable to the penalties 
prescribed by the act for violation of the rules, in the absence 
of proof of damage to the shipper, it does not afford a basis for 
an award of reparation nor does it, in itself, prevent the appli- 
cation of the tariff as intended by the publishers thereof. See 
Cobbs & Mitchell vs. Director-General, 59 I. C. C. 179; Hertz 
Lumber Co. vs. Baltimore & O. R. R. Co., 157 I. C. C. 702; Goff 
vs, St. L.S. F. Ry. Co., 132 I. C. C. 314. 

The fact that the Federal Barge Line is not a party to South- 
western Lines’ Tariff 21W, Agent Johanson’s I. C. C. 2662, may 
be a determining factor in the instant case with respect to the 
application of the proportional rate of 25 cents on iron and 
steel as published in the tariff of the Federal Barge Line, 
namely, I. C. C. A294, Item 3102D, from Sterling, Ill., to New 
Orleans, La. We are unable to locate decisions in point. 


Tariff Interpretation—Stop-Off in Transit to Partly Unload— 
Misrouted Shipment 


Ohio.—Question: A shipment was routed from “A” to “C,” 
with stop-off at “B” for partial unloading, but as the car was 
misrouted, it was necessary to assess a combination rate based 
on the rate from “A” to “B,” plus the rate from “B” to “C.” 
Can the stop-off charge be legally collected, in view of the fact 
that the joint through rate from “A” to “C” was not applicable? 
In this particular case the stop-off privilege was governed by 
Section 7 of P. R. R. I. C. C. 1235. 

Please cite Interstate Commerce Commission decision sup- 
porting your opinion. 

Answer: In our opinion the following principles will govern 
in the determination of whether the stop-off charge can be 
legally collected. 


If via the route over which the shipment moved a stop-off 
charge is allowed under the provisions of Pa. R. R. Tariff I. C. C. 
1235, the fact that the joint through rate is not applicable via 
that route and that the applicable charge is the combination 
of locals to and from the stop-off point does not preclude the 
application of the stop-off charge. 


If, however, via the route over which the shipment moved, 
assuming that the shipment was misrouted by the shipper and 
not the carrier, Pa. R. R. Tariff I. C. C. 1235 does not provide 
for a stop-off privilege, the stop-off charge cannot, in our opinion, 
legally be collected. See the decision of the Commission in 
Apperson Brothers’ Automobile Co. vs. Lake E. & W. R. R. Co., 
81 I. C. C. 392. 


Manner of Giving Notice to Carrier in Order to Hold Carrier 
for Special Damages 


Washington.—Question: There are times when we desire 
our shipments to reach their destination without delay. In 
order to put the carrier’s agent on his guard as to the necessity 
of expediting our shipments, we make the following notation 
on our bills of lading: 

“Subject to special damages for undue delay in transit.” 

Occasionally we have trouble in making the carriers accept 
a bill of lading with this notation and some carriers positively 
refuse to accept our shipments where this notation appears on 
the bill of lading. 

What we would like to know is this: Can a carrier legally 
refuse to accept a shipment or bill of lading which carries this 
notation? 

Answer: Where, for special reasons, a shipper desires that 
the transportation of his goods shall be hastened or at least that 
there be no unreasonable delay in the transportation of such 
goods and the carrier is informed of the special circumstances 
requiring expedition in the shipment, damages may be recov- 
ered for the natural consequences of the failure of the carrier 
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to promptly transport the goods, that is, where at the time 
of entering into a contract both parties knew and contemplated 
that, if the breach is committed, some injury will occur in 
addition to the natural and ordinary consequences of the breach, 
the person committing the breach will be liable to give com- 
pensation or damages on the occurrence of the breach. 

As to the manner of giving the notice to the carrier there 
is no particular method. While a notation on the bill of lading 
is an effective way of giving notice to the carrier in that this 
method constitutes certain proof of the giving of the notice, we 
know of no means, except by an appropriate action at law, if 
at all, whereby a carrier can be compelled to sign a bill of 
lading carrying such a notice. However, we do not believe that 
it is necessary to use such measures, for, provided that some 
means of proof of the giving of the notice is provided for, all 
that is necessary to charge the carrier is notice, either verbal 
or written, to the carrier’s agent of the special circumstances 
requiring prompt transportation of the particular shipment cov- 
ered by the notice. 





Personal Notes 





Fred L. Taylor, general live stock agent for the Chicago, 
Burlington and Quincy, at Omaha, now has jurisdiction over live 
stock traffic for the entire line and supervision over all traffic 
matters at stock yards. O. O. Waggener has been appointed 
assistant general live stock agent for the lines east of the Mis- 
souri River, at Chicago, and Oscar C. Swan has been appointed 
assistant general live stock agent for the lines west of the 
Missouri River, at Denver. 

H. B. Walters, coal freight agent, Central Railroad of New 
Jersey, New York, died July 9. 

A. B. Coakley has been appointed transportation inspector 
for the A. T and S. F. at Los Angeles. 

Edward D. Westcott, superintendent of the Maine Central 
Transportation Company, highway subsidiary of the Maine Cen- 
tral Railroad, has been promoted to be general manager of that 
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St. Paul, Minn. 


C. F. O'Hara 
Asst. Gen. Freight and 
Passenger Agent 
Helena, Mont. 
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company, at Portland, Me. He has been succeeded as superip. 
tendent by Everett K. Goddard. 

L. C. Jones, formerly traffic counsel for the Intermountaiy 
Traffic Service, Denver, has been appointed traffic advisor for th, 
newly organized Great Falls Traffic Association, Great Fall 
Mont. 

J. W. Cotter, assistant foreign freight agent for the Chegz. 
peake and Ohio, at New York, has been appointed assistant for. 
eign freight agent for the same road at Richmond, Va., to sue. 
ceed C. F. O’Donnell, who died. 

Willis H. Ogborn, assistant general freight agent for the 
Baltimore & Ohio-Alton, at Chicago, died July 12. 

Harry A. Keitz has been elected chairman of the Newpor 
News City Port Commission. G. Walker Pierce has been re. 
elected vice-chairman. 

Carl A. Werlich, Jr., traffic manager, Washburn-Crosby Con. 
pany, Inc., Minneapolis, died July 16. 

R. W. Nelson has been appointed general agent, traffic 
department, Minneapolis and St. Louis Railroad, at St. Paul, 
Minn., succeeding T. J. Pewters, who died. 

C. S. Morelli has been placed in charge of the newly estab. 
lished offices of the Franklin Forwarding Company in New York. 

George H. Parater, chief of the transportation section of the 
United States Tariff Commission, formerly with the southern 
railroads and the Interstate Commerce Commission, died at 
Washington July 17. 

E. J. Vohs has been appointed general agent for the Great 
Lakes Transit Corporation, at New York. J. F. Finnerty has bee, 
appointed traveling freight and passenger agent, at New York. 





Doings of the Traffic Clubs 





The Traffic Club of Baltimore will hold a moonlight excur- 
sion aboard the S. S. State of Delaware July 29. There will be 
refreshments, dancing and movies. The Women’s Traffic and 
Transportation Club of Baltimore will participate in the affair. 


HERN /fesray 


FOR FREIGHT 


Between ST. PAUL, MINNEAPOLIS, DULUTH, WINNIPEG, 
PORTLAND, SEATTLE, TACOMA, SPOKANE, KLAMATH 
FALLS, SACRAMENTO, OAKLAND, SAN FRANCISCO, 
VANCOUVER and VICTORIA, B. C., and Intermediate Points 


FOR TRAVEL 


EAST OR WEST TAKE THE AIR-CONDITIONED 


EMPIRE BUILDER 


Via SCENIC GLACIER PARK ROUTE between CHICAGO, 
TWIN CITIES, SPOKANE, SEATTLE, TACOMA, PORT- 
LAND, other NORTHWEST CITIES and NATIONAL PARKS, 


ALASKA, CALIFORNIA. 
MORE FOR YOUR MONEY 


Low Summer Fares—Dining Car Meals as Low as 50c. 


A. J. Dickinson P. H. Burnham Cc. W. Meldrum 
Pamenger Traffic Mgr. Western Traffic Mgr. Asst: Gen. Passenger Ast 
St. Paul, Minn. Seattle, Wash. Seattle, Wash. 

H. G. Dow T. J. Shea B. S. Merritt 
Eastern Traffic Mgr. Asst. Gen. Freight Agent General Freight “as 
233 Broadway 105 W. Adams St.,R. 620 759 Monadnock Bids. 
New York, N. Y. icago, lll. San Francisco, Calif. 
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UNITED 










between 


NEW YORK, 
BOSTON, 
NEW ORLEANS, 
Los ANGELES HARBOR, 
SAN FRANCISCO, ano ST. JOHNS, N. B. 
AND 
CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 
RICA, GUATEMALA, HONDURAS, BRITISH 
HONDURAS, NICARAGUA, EL SALVADOR 
also 


WEST COAST PORTS of CENTRAL and SOUTH AMERICA 
and MEXICO (transhipment at CRISTOBAL) 


FREIGHT TRAFFIC DEP’T 


New York........ Pler 3, Nerth River New Orieans..... 321 St. Charles St. 
Chieage....... 111 W. Washington St. St. John, N. B....H. E. Kane & Co. 
San Franelseo..... 1001 Fourth Street Lendon, England...... Caribbean 8.8. 
CY Kencvbecdocceceess Long Wharf Ageney, 69 Old Broad Street 


Also regular weekly passenger service (and “Guest Cruises”) 
to the West Indies and Caribbean. 


General Merchandise—Cold Storage 
W arehouse 


WAREHOUSING 
DISTRIBUTION 
FINANCING 


Freezers 
Coolers 
Auto Dealers 
Warehousing 


Cargo-Handling 


Rail-Lake and Barge 
Terminal 


96 Car Track 
Capacity Service 


2000 Feet Private = Pi Office and Factory 
Dock : Space 


Storage-in-Transit 


TERMINALS & TRANSPORTATION 
CORPORATION 


HARBOR TURNPIKE BUFFALO, N. Y. 
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Harry F. Waidner, Sr., is chairman of the special committeg ; 
charge. Other members of the committee are John Sonderma 
Ralph C. Huntington and Albert Lee Sherry. 








The Indianapolis Traffic Club will hold a family picnic y 
Culver, Ind., July 27. Dinner will be served in the cadets’ Mey 
hall at Culver Military Academy. There will be cadet and cy, 
alry drills. The sports program includes golf, swimming, bay 
ball and tennis. 








The Traffic Club of the Rochester Chamber of Commer 
and the Traffic Club of Syracuse will hold a joint golf outing 
the Owasco Country Club, Auburn, N. Y., July 26. Sweepstake 
will be played in the morning and in the afternoon there will 
a match between teams representing the two clubs. Luncheq 
and dinner will be served. 








The Traffic Club of Oakland, Cal., has received 55 applic. 
tions for the courses in traffic it will conduct in cooperation wit, 
the Merritt Business School, beginning September 3. The cy 
held a meeting at the Athens Athletic Club July 16 which was 
devoted chiefly to the transaction of club business. 





The Milwaukee Traffic Club will hold its annual picnic x 
Wolfrum’s picnic grounds, Little Cedar Lake, Wis., July %, 
The affair is confined to members and their families. There wij 
ke a program of sports for children. Refreshments will be serve 





Colonel Paul Henderson spoke on “The Truth of the Air Maj 
Fiasco” at a luncheon meeting of the Washington, D. C., Trans 
portation Club, at the Hotel Raleigh July 18. 











Members of the Transportation Club of Saint Paul attended 
an “open golf luncheon” at the Hotel Lowry July 17, at whicha 
number of outstanding golfers, in the city to participate in the 
St. Paul open golf tournament, were guests of honor. 





The Motor City Traffic Club of Detroit will hold a golf 
tournament at the Tam-O’-Shanter Club July 25. Dinner will 
be served. The club is planning an all day clam bake and 
barbeque for September 15. 





The annual outing of the Traffic Club of New York will be 
held July 23 on the grounds of the New York Athletic Club, 
Travers Island, Pelham Manor, N. Y. T. P. Connors, chairman 
of the club’s entertainment committee, is in charge. The pro 
gram includes a shipper-carrier soft ball game, golf, swimming, 
tennis and cards. A shore dinner will be served at noon. The 
club held a golf outing at Forest Hill Field Club, Bloomfield, 
N. J., July 18. 





The Traffic Club of New Orleans will hold a “kickers’ golf 
tournament” at Metairie Golf Club July 23. Members will se 
lect their own handicaps, and there will be two flights—one 
for members with handicaps of 20 and under and one for 
those with handicaps over 20. 





Railroad Enthusiasts, Inc., central division, will meet at 
the rooms of the Traffic Club of Chicago, Palmer House, July 
24. Anyone interested is invited to attend. 





The Charlotte, N. C., Traffic and Transportation Club will 
hold a ladies’ night at the Red Fez Country Club, on the Ca 
tawba River, July 30. A barbeque dinner will be served and 
there will be dancing and entertainment. , 





M. A. Casenave, manager, Citizens’ Truck Company, spoke 
on early California history at the meeting of the Women’s Traffic 
Club of Los Angeles July 17 at the club rooms. Enid Heather, 
a member of the club, told about the making of Hiram Walker 
whiskey. 


GREAT LAKES ADVISORY BOARD 


Estimates for carloading in the territory of the Great Lakes 
Regional Advisory Board for the third quarter of 1935 are for an 
8 per cent increase over the actual carloadings in the third 
quarter of 1934. Potatoes, with an estimated increase of 68.9 per 
cent, lead the list of those commodities on which increases are 
expected. Substantial increases are also estimated on ore, salt, 
iron and steel, brick and clay products and agricultural imple- 
ments. A decrease of 5.8 per cent is looked for on fresh fruits 
other than citrus, of 3.9 per cent on fresh vegetables other than 
potatoes, and of 5 per cent on live stock, The next meeting of the 
board will be held at Detroit, Mich., September 25. 








SAFE} 


G PEED, exact timing — and the run is “safe” across the plate! 

Precision Transportation in its daily runs between the 
Midwest and the Virginia seacoast, the Virginias and Caro- 
linas and between the North and South is a “safe” service. 
Your shipment, via Precision Transportation, is timed accu- 
rately and rushed to you with all possible speed. It will 
arrive on exact schedule — “safe!” 
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PLEASE 
YOUR ‘ 
CUSTOMERS 


Customers like to know just when their 
orders will arrive. If you ship your goods 
via American Mail Line President Liners, 
you can tell them exactly when they may 
expect the shipment. President Liners sail 
on regular, dependable schedules over the 
short, fast route to and from the Orient. 
Satisfied customers mean increased business 
and more profits for you. Ship and travel 
American Mail Line. 


In addition to the President Liners, a fleet of 
fast cargo liners makes frequent regular sailings 
to Japan, China, Hongkong and the Philippines. 

























































































For information, apply desk No. 6 


SE WORE BONE. cccccccccccccves New York 

TURE DS DORE BES. cc ccccvccecs Detroit 

Dee Bt DOE Db .vcciccsccecss Chicago 

Union Trust Bldg. Arcade....... Cleveland 
General Freight Office 

TOO UOTE TIE sc. 6.0 0:00:0:6:6 000606 Seattle 


Fast Freight and Passenger Service 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 


The President Liner Parade! 


ROUND THE WORLD 


President Liners, fast dependable ships, sail in a never-ending 
parade Round the World, following the sun to a score of fas- 
cinating ports in a dozen foreign countries. Clock-like sailings, 
regular schedules make this the most unique service on the 
seas. You can circle the globe in 85 days or take up to two full 
years by stopping over anywhere and continuing on as you 
please. The First Class fare, $821, includes a pleasant outside 
stateroom, delicious food, outdoor swimming pool and broad 
play-decks. For details about this and other President Liner 
cruises, see your travel agent or... 


| DOLLAR Steamship Lines 


NEW YORK - CHICAGO - SAN FRANCISCO 
and other principal cities 
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No. red Sherwin-Williams Co., Cleveland, O., et al. vs. B. gq 
et al. 

Rates, crude ground talc, Emeryville, N. Y., to Chicago, y 
Cleveland, O., Detroit, Mich., Dayton, O., Newark and Lucastj 
N. J., and Brooklyn, N. Y., in violation of section 1. Ask re 
aration, (John B. Sanford, registered practitioner, 101 Progpeg 
Ave., Midland Bldg., Cleveland, O.) 

No. 27048, Lehigh Valley Coal Sales Co., New York City, N. Y4 
Lehigh Valley. 

Rates, anthracite coal, points on the Lehigh Valley in Pennsy). 
vania to points in the United States and Canada in violation ¢ 
sections 1 and 3, the undue preference alleged being for shippers 
of anthracite from points on the lines of the defendants other 
than the Lehigh Valley. Asks new rates. (Robert E. Quirk ang 
Norman, Quirk and Graham, attys., 1116 Investment Bldg., Wagp. 
ington, D. C.) 

No, 27049, Southwestern Portland Cement Co., Ei Paso, Tex., vs, 4 
T. & S. F. et al. 

Rates, clay, N. O. I. B. N., Clay Spur, Wyo., to El Paso, Tex. 
in violation of section 1. Asks new rate and reparation. (M. W 
Upperman, t, m., P. O. Box 392, El Paso, Tex.) 

No, 27050, Emergency freight charges within Kansas. 

Proceeding initiated by the Commission On complaint of car. 
riers in Kansas, under the thirteenth section of the _ interstate 
commerce act in respect of the refusal of the Kansas Commission 
to permit emergency charges on state traffic similar to those per. 
mitted on interstate traffic in Ex Parte No. 115, emergency freight 

‘ charges, 1935, 208 I. C. C. 4. 


REPRESENTATION OF EMPLOYEES 


Certifications have been made by the National Mediation 
Board that the Maintenance of Way Foremen’s Association, 
Union Pacific System, has been authorized to represent the 
maintenance of way foremen employes of the Union Pacific 
System; that the Brotherhood of Maintenance of Way Employes 
has been authorized to represent the bridge and building me 
chanics and helpers and other miscellaneous employes of the 
Union Pacific formerly represented by the Miscellaneous En. 
ployes’ Association, Union Pacific System; that the Brother. 
hood of Maintenance of Way Employes has been authorized to 
represent the maintenance of way foremen employes of the 
Ogden Union Railway and Depot Co., and that the Miscellaneous 
Employes’ Association, Union Pacific System, has been author. 
ized to represent the bridge and building mechanics and helpers 
and other miscellaneous employes of the Ogden Union Rail- 
way and Depot Co. 

In the controversy over representation of yard foremen 
(conductors) of the Indiana Harbor Belt Railroad Co. between 
the Order of Railway Conductors and the Brotherhood of Rail- 
road Trainmen, the board said it could not make a certification 
because neither organization received a majority of the eligible 
votes. Out of 124 employes eligible to vote, there were 58 votes 
cast for the Order of Railway Conductors and 2 for the Brother- 
hood of Railroad Trainmen. 

The National Mediation Board has certified that the Cler- 
ical and Station Forces Association of the Chicago Union Sta- 
tion Co. has been designated and authorized to represent cler- 
ical and station employes, including foremen who do not ex: 
ercise supervision through subforemen, excluding clerical po- 
sitions that have been designated as excepted, of the Chicago 
Union Station Co. 

The National Mediation Board has certified that the Broth- 
erhood of Railway and Steamship Clerks, Freight Handlers, 
Express and Station Employes has been designated and author- 
ized to represent the common laborers employed in the trans- 
portation department, including station, platform, warehouse, 
transfer and pier freight handlers and truckers of the Central 
Railroad Co. of New Jersey. 


OPERATING AVERAGES, 1934-1933 


The Commission has issued a compilation, made by its 
Bureau of Statistics, called a comparative statement of operat- 
ing averages of class I steam railways in the United States 
for the years 1934 and 1933. It is statement No. 35200, the 
thirteenth in the series, and consists of 47 pages. 


CAR SURPLUS REPORT 


The average daily surplus of freight cars in the period June 
16-30, inclusive, was 271,627, according to the Association of 
American Railroads. It was made up as follows: Box, 148,964; 
ventilated box, 1,302; auto and furniture, 24,907; total, box, 
175,173; flat, 9,015; gondola, 33,773; hopper, 16,515; total coal, 
50,288; coke, 633; S. D. stock, 24,809; D. D. stock, 4,331; refrig- 
erator, 6,193; tank, 380; miscellaneous, 805. Canadian roads re- 
ported a surplus of 16,452 cars, made up of 13,010 box, 906 auto 
and furniture, 644 flat, 330 gondola, 574 S. D. stock, 532 refrig- 
erator, and 456 miscellaneous cars. 


Digest of New Complaints ¢ \ 
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Tue prompt transfer 
of thought to paper is doubly assured 

with Pro-technic Ediphone dictation. 
. Telephone The Edi- 
phone, Your City, or 
write to Thomas A. 
Edison, Inc., Orange, 
New Jersey. 


otech 
Elashend 


Vv 
THE COMPLETELY ENCLOSED DICTATING MACHINE 


:] Southern Steamship Company 


(Pioneer Steamship Line to Houston ) 


OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Pa.; Norfolk, Va., 


and Houston, Texas 
SAILINGS: 
From Philadelphia ....... Wednesdays and Saturdays 
From Norfolk to Houston ......... . +.» Thursdays 
From Houston to — Mondays and Thursdays 
From Houston to Norfolk ............00% Mondays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 














AT 
SEATTLE _ 


Lae 


: 4 FACILITIES 
Pool Car distributors. 
Bonded to U. S. Customs Seer 

Complete fire — on 

- Central Locatio 

Building steam eeated throughout. 

Private Siding. 


OLYMPIC 
WAREHOUSE & COLD STORAGE CO. 


J. R. GOODFELLOW, President and General Manager 
1203 Western Avenue SEATTLE, WASHINGTON 
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MOoREMACK GULF LINES 


SEMI-WEEKLY SAILINGS 
PHILADELPHIA TO NEW ORLEANS 


WEEKLY SAILINGS 

From BOSTON, BALTIMORE, TAMPA to NEW ORLEANS 
From PHILADELPHIA and BALTIM MORE te MOBILE 
From NEW ORLEANS to TAMPA, PHILADELPHIA, 

BA LTIMORE NEW BEDFORD and BOSTO 
From MOBILE to NEW BEDFOR D BOSTON and PHILADELPHIA 
From TAMPA to PHILADELPHIA and 
Between NEW ORLEANS, HOUSTON a CORPUS CHRISTI 


MOORE and McCORMACK, Inc., Agents 


PHILADELPHIA, Bourse Bidg. 
NEW ORLEA NS Whitney, Bank Bidg. 
TAMPA, 512 E. Lafayette 


CHICAGO, 503 Marquette Bidg. DETROIT, 556 Book Bide. 

BATON ROUGE, 1758 Government St PITTSBURGH, Olive 

ST. L Lous, Railway Exchange Bidg. ROCHESTER, ‘1408 Me Desi le Bide. 

MEMPHE Cotton Exchange Bidg. STON, ‘State National Bank Bidg. 
ORPUS CH HRISTI, Nixon Bidg. MOBILE Merchants Bank Bidg. 
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WANTED 
COFFEE ROASTERS 


To enjoy the advantages of 


PORT HOUSTON 


As a Coffee import port 

































Houston is on a parity with Eastern ports 
on ocean freight rates and offers important 
advantages to Coffee Roasters in Texas and 
the Southwest. 









Fast fortnightly sailings from Central and 
South American coffee countries to 
Houston gives you quick service, while 
Houston’s strategic location means shorter 
haul and less expense to you. 





















When it’s Coffee 
You’re Importing 
Think of HOUSTON 


J. Russell Wait 
Director of the Port 













LAKE and RAIL 


via ILI CO 


Serving Eastern and Western Lake Ports—scheduled 
sailings—joint rail and lake rates apply between 
points on, and East and West of the Lakes. 


GREAT LAKES 
TRANSIT CORPORATION 


223 Erie Street Buffalo, N. Y. 
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Merchandise Storage 
Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 
CROOKS TERMINAL WAREHOUSES 


: ; Storage and Distributing of Merchandise of Every Description ! : 


Written Especially for You! 
. «.. 64-page book on TRAFFIC MANAGEMENT 


Read about “The Traffic Manager who Saved his Year’s 
Salary in a Month’”—“The Story of a Town that Hired a 
Traffic Manager’’—the new opportunities in the Traffic field 
—and the simple, scientific home-study training, prepared in 
collaboration with 175 of America’s foremost traffic author- 
ities, which can qualify YOU to assume the well-paid, im- 
portant management duties every ambitious man wants! 
LaSalle has prepared this elaborate, illustrated booklet in 
order to tell you, without obligation, how to realize a real 
career in Transportation. It is informative and valuable for 
clerk and Traffic Manager alike—and it is yours for the °‘ 
asking. So write for it today. 


Address Dept. 795-TA 
LaSalle Extension University, Chicago, Ill. 


























Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 


Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 





COMMISSION 


| ATTORNEYS AT LAW | 
HARRY C. AMES _ 
i ATTORNEY AT LAW : 
Sete) oe | 
| before the | rranspertation Elig, Washington, D. C. 
: INTERSTATE 
? COMMERCE H. D. DRISCOLL : 


TRAFFIC MANAGERS : 





T. J. MCLAUGHLIN Traffic 
TRAFFIC COUNSELOR and 
Interstate Commerce and State Commission Cases 
Departmental Service Commerce 
ae Specialists 


WASHINGTON, D. C. 
HENRY J. SAUNDERS 


CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
to Rates—Consolidations and Valuations 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 





Valuation 
Experts 


Peeseceseccasescescses 
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DOCKET OF THE COMMISSION 


—- 22—Salt Lake City, Utah—Hotel Utah—Commissioner Lee: 
179—The American Packing & Provision Co. et al. vs. U. P, ¢& 
—— Packing & Provision Co. et al. vs. C. & n y 
et a s 
July 22—Newnan, Ga.——Federal Bldg.—Examiner Snider: 
26983—Newnan Cotton Mills vs. A. & W. P. et al. 
= 22—Fort Wayne, Ind.—U. S. Court Rooms—Examiner Cheselding 
26936—Brown- Bridge Mills, Inc., et al. vs. B. & O. et al. 
July 23—Washington, D. C.—Examiner Taylor: 
1, and S. No. 4109—Live stock loaded and unloaded at Chicago, 
July 23—Nicollet Hotel, Minneapolis, Minn.—Examiner Howell: 
26712—Rail and barge joint rates. 
er ats ee of War, Operating Mississippi-Warrior Services, 
- eta 
18406—Inland Waterways Corp. vs. B. S. & W. et al. 
19017—Inland Waterways Corp. vs. C. G. Ww. et al. 
19480—Inland Waterways Corp. vs. A. G. S. et al. 
26592—-Miss. Val. Barge Line Co. vs. A. & S. et al. 
26679—B. & O. vs. American Barge Line Co. 
26680—A. C. & Y. et al. vs. Inland Waterways Corp. 
wwe et al. vs. Miss. Val. Barge Line Co. 
- & S. 4032 and 1st sup. order—Cotton from Ark. via rail-barge-raj 
i & S. 4060—Green coffee from New Orleans, La., to Tex. 
1. & S. 4082—Barge line traffic from and to the southwest. 
July 23—Salt Lake City, Utah—Hotel Utah—Commissioner Lee: 
26849 and Sub. No. 1—Utah Coal Operators’ Association vs. Arkansy 
Valley Interurban Railway Co. et al. 
26822—-Utah Coal Operators’ Association vs. A. T. & S. F. et al. 
July 23—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner ¥ E. Snider: 
Fourth section application No. 14132—Class and commodity raty 
from and to points on the Nashville-Franklin Ry. Filed by J, 4 
Streyer. G. T. M., American Short Line R. R. Association. 
July 23—Washington, "D. C.—Commissioner Aitchison: 
26570—Reduced pipe line rates and gathering charges. 
July 24—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner J. E. Sniliy. 
Fourth Section Application No. 15904—Petroleum products from & 
vannah and Port Wentworth, Ga., to Augusta, Ga.—Filed by J, 3, 
















Tilford. 
July 24—Los Angeles, Calif.—Calif. Railroad Commission—State Build. 
ings—Examiner Steer: 
Railway labor act No. 14—Pacific Electric Railway Co. 


July 24—Kansas City, Mo.—Chamber of Commerce Rooms—Examine 
J. E. Smith: 


1. & S. 4110 and 1st supplemental order—Granite from Oklahoma 
points to Kansas City, Mo. 


July 24—Washington, D. C.—Examiner Flynn: 


26967—Pennsylvania Coal & Coke Corporation vs. Pennsylvania 


et al. 
"a ee Mich.—State Commission Rooms—Examiner Chesel- 


a S. 4088—Reciprocal switching at Detroit. 
nae 25—Oral argument—Washington, D. C.: 
Finance No. 10165—Chicago, South Shore & South Bend Railroad 
reorganization. 
July 26—Columbia, S. C.—Hotel Jefferson—Examiner a: 
27008—Laurens Glass Works, Inc., vs. C. & W. C. et al. 


July 27—Wilmington, N. C.—Cape Fear Hotel—Examiner J. E. Snider: 
Fourth Section Application No. 15931—To establish and maintain 
rate of 400 cents per ton of 2,240 lbs., not subject to emergency 
charges, on phosphate rock, from pts ‘in Fla., to Acme, N. C 
July 27—Burley, Ida.—County ‘Court House—Commissioner Lee: 
Finance No. 10742—Application Oregon Short Line R. R. for per- 
mission to abandon its Raft River Branch extending from Declo 
to Idahome. in Cassia County, Ida. 


FREIGHT COMMODITY STATISTICS 


The Commission has issued the eleventh in a series of 
tabulations of commodity statistics covering the calendar year, 
1934, taken from the quarterly reports made by class I steam 
railroads. The tabulation was made by the Commission’s Bureal 
of Statistics. It is a volume of 121 pages and is known as state 
ment No. 35100. 


GRADE CROSSING WORK RULES 
The President, July 12, announced his approval of a schedule 
of rules and regulations governing the administration of the 
$200,000,000 fund allotted under the Federal works program for 
the elimination of hazards at railway-highway grade crossings. 



















om Haber # wo 
S. Calumet Ave. W. Main St. 
Chicago MOTOR EXPRESS Louisville, Ky. 





Daily Refrigerator Service Between 


CHICAGO LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 
Connecting lines serving all points in Kentucky, Tennessee, 
North Carolina, South Carolina and Georgia 


(FaNiK, ee ae CARS 


Wlodeun in désiqn-maintained 


NORTH AMERICAN CAR CORP. (3°) 227 


in perfect condition 


Ti ee; oe Se Oe oe 
CHICAGO 
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